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David Pratt
From: t&k [runawayfreighttrain@verizon.net]
Sent: Tuesday, April 13,2010 8:34 PM
To: Jerry Herbage -
Cc: Bill Waddle; George Rhodes; David Pratt
Subject: Public Testimony:General Comments Agenda ltems Z-1001; PUD-0903; C-8914;

Brookings/Curry County JMA.
Attachments: Public Testimony - Hearing 4-22-2010 & JMA 3-25-2010.pdf

April 13, 2010
Mr. Herbage,

As there has been a recent tendency on the part of Planning Department staff to censor or
otherwise delay submittal of my public testimony to members of the Curry County Planning
Commission in their advanced packets, | have taken the liberty of forwarding my testimony to
your attention. :

Thank you in advance for seeing that photocopies of the attached are provided to all members
of the Planning Commission in the advanced packet malled approximately one week prior to
their next public hearing April 22, 2010.

Thank you also for acknowledging recéipt of this e-mail and providing confirmation that the
testimony has been included in the packet.

Thomas Huxley

This message has been scanned for V1ruses and

believed to be clean.

- 4/14/2010



April 13,2010
Thomas C. Huxley
15877 Pelican Bay Drive
Brookings, OR 97415

Curry County Planning Commission
29821 Ellensburg Avenue
Gold Beach, Oregon 97444

Re: General Comments: Agenda ltems Z-1001; PUD-0903; C-8914 and ltems Related to the City of
Brookings/Curry County Joint Management Agreement (JMA) Public Hearing March 25, 2010

Cc: County Counsel Herbage; Planning Director Pratt; Curry County Commissioner’'s Rhodes & Waddle
Commission Chair/commissioners,
Please include this testimony into the formal record with respect to the above subjects.

Chair Oberbeck, after review of the previous two Curry County Planning Commission meeting audio
recordings and 48-page transcript of one agenda item (JMA), there appears a lack of clarity with
respect to the role of the Planning Commission Chair and that of Curry County Counsel Herbage.

There also appears a lack of clarity with some commission members as to their role and responsibility
as Planning Commissioners. | offer the following comments so there is future clarity and recognition
of citizens rights in the Oregon public land use process whether those participating are in support of or
opposition to a rezoning issue, a final plat and plan approval or a conditional use permit (Quasi-
Judicial), all of which are being considered by the commission 4/22/2010 or a broader (Legislative)
land use issue such as the City of Brookings/Curry County Joint Management Agreement (JMA).

Curry County Planning Commissioners have a responsibility to review, consider and understand all oral
and written testimony that is provided within the time frames such testimony is permitted.
Commission members not only have that responsibility, they have a duty to do so.

First, it is the Planning Commission Chair who controls the meeting and who has inherent authority to -
keep order and impose reasonable restrictions necessary to conduct the meeting. Mr. Herbage as
legal counsel is there to provide legal input only when asked by the Chair and only about legal
procedural matters. This input may on a very limited basis include clarifying procedural matters when
counsel perceives (when not asked) the legal need to do so. Review of the audio and transcript (JMA)
portion of the January 28, 2010 Planning Commission hearing shows this was clearly not the case as
Mr. Herbage took control of the meeting numerous times. Once after two commission members
(Nettgen; McHugh) suggested creating a task force to further delve into the many complex issues
within the JMA, Herbage openly squashed the task force idea and followed with “I mean, your role
is to make recommendations before it goes to the discisionmaker, and - - and so - - we
need to concentrate on that, | think.” These comments have the appearance of a rather
oppressive, dictatorial type of control.

Second, during the March 25, 2010 Planning Commission meeting a new member appointed to the
commission March 22, 2010 was sworn in. This new member cast a vote on the JMA agenda item.
After review of the audio of the 3/25/3010 meeting it was not at all clear whether the new
commissioner had been provided copies of all previous written testimony (several months worth) and
audio recordings of all prior commission hearings on the subject to thoroughly review. If these records
were not provided they should not have voted on such a major and complex issue.
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Third, written testimony was provided March 25, 2010 regarding the JMA. The testimony exceeded
110 pages and encompassed days of preparation. Copies were provided to each commission
member. According to the individual who provided the testimony to county Planning Department staff
for distribution to Planning Commission members and after review of audio of the meeting, Chair
Oberbeck received the packet, turned to county counsel (as if asking what to do) and stated “That’s
going to make it a little difficult to consume this and make a decision this evening?” This should not
be difficult as the Chair has authority over and control of the meeting. If the Chair and commission
members are not prepared to thoroughly review newly submitted testimony in the time allotted during
the hearing, it is the responsibility of the Chair to continue the hearing to a later date and allow
commission members adequate time to review prior to voting on the issue.

Fourth, shortly after the question from Chair Oberbeck above, commissioner Holman followed with
“My feeling is we’ve had an awful lot of testimony and we've had an awful lot of discussion and I'm
ready to approve the staff recommendations, but that’s just me.” Commissioner Holman’'s behavior
would make a judge presiding over a jury trial cringe. It would be advisable in all future hearings for
commissioner Holman to consider and understand all oral and written testimony that is provided
within the time frames such testimony is permitted by the commission Chair prior to voicing his final
decision or step down so someone may be appointed as his replacement who will. A vote was taken
later that evening on the JMA agenda item with no review or consxderatlon of the new testlmony
prov1ded and without objection from the Chair.

Fifth, minutes and record keeping of Curry County Planning Commission meetings fall under the
Oregon public meetings law. County Counsel Herbage and Planning Director Pratt were observed
whispering throughout the March 25, 2010 Planning Commission meeting by the same individual who
. provided the 110 page testimony to Planning Department staff above. Although | did not attend this
meeting, | also have personally watched this behavior during other Planning Commission meetings,
which | did attend. That said, the Public Meetings Law requires that the governing body of a public
body provide for sound, video or digital recording or written minutes of its meetings. ORS 192.650(1).

The record of a meeting, whether preserved in written minutes or a sound, video or digital recording,
shall [emphasis added] include at least the following information.

e the substance of any discussion on any matter; (one of many listed requirements)

Whatever means of recording used must give a “true reflection of the matters discussed at the
meeting and the views of the participants.” ORS 192.650(1).

As participants, should Curry County Counsel or the Planning Director have something to say during
the course of any public meeting, their oral participation must be transparent and audible to all
~ present at the meeting.

In closing, | have a question for all Planning Commission members to ponder. If you were passionately
involved in a particular land use issue before a public body and within the time frames allotted by that
body provided written testimony at your expense for their consideration totaling 900 pages for eight
copies and not one page was even thoroughly read or considered by those members prior to their
making a decision, what would you like to say to that public body?

Respectfully,

Thomas C. Huxley



March 25, 2010
Thomas C. Huxley
15877 Pelican Bay Drive
Brookings, OR 97415

Curry County Planning Commission
29821 Ellensburg Avenue
Gold Beach, Oregon 97444

Re: Proposed Revisions to the City of Brookings/Curry County Joint Management Agreement (JMA).
Public Hearing March 25, 2010

Commission Chair/commissioners,

Please include this testimony and all associated attachments into the formal record with respect to
the above subject.

After the January 28, 2010 Curry County Planning Commission hearing Yvonne Maitland purchased
the audio recording of the hearing and had a transcript of the segment on the JMA made by Kim
Hunnicutt, a local recognized court reporter. The transcript totals 48 pages. After thoroughly reading
the transcript | want to complement members of the commission for raising the concerns and issues
they did. Many are similar to those previously asked by myself and Maitland over and over with no
response from Curry County staff and governing bodies.

| asked that you bear with my lengthy testimony and that you please thoroughly read and
carefully consider the contents of this document. There are six sections, many of which are
addressed by commissioners as concerns in the transcript. Many attachments are also included as
supporting or source reference for commissioners to refer to should you question the accuracy of a
claim or statement in this document.

1) Comments on the January 28, 2010 transcript.

2) Safety and other concerns addressed to the county governing body February 15 2007.

3) The Harbor Area Transportation System Refinement Plan.

4) Sewer issues related to the JMA.

5) The Storm and Surface Water Facilities Plan for the Brookings-Harbor Area and related county
Administrative Decisions.

6) Comments on county staff responses to questions in my January 28, 2010 JMA testimony.

Comments on the January 28, 2010 transcript

Photocopy costs are always an area of concern for me. For example, | purchased 8 copies of the 48-
page transcript from a local copy shop in Brookings. They charged me $2.40 per copy and made a
profit. The city or county charge $12.00 per copy and claim that reimburses them only for their actual
costs. $19.20 for 8 copies and make a profit vs. $96.00 for 8 copies and break even. That is

appalling,.

Yvonne Maitland first made an oral presentation of her concerns. Commissioners Nettgen, McHugh
and St. Marie were generally in agreement with Nettgen stating Maitland brought up a lot of valid
points and that the commission was not allotted adequate time to properly consider the complexities
of the issue. On page 13 Nettgen commented with concurrence from McHugh that there needs to be
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infrastructure in place before development and he felt they were trying to put the cart before the
horse. On page 15 McHugh expanded on her feelings during a joint city/county planning commission
meeting, of feeling like an observer only.

On pages 16 through 18 commissioner Holman and Yvonne Maitland discussed the Brookings Urban
Growth Boundary Area and county vs. city jurisdiction. | am not sure if Holman understood that
basically south of the Chetco River is still county jurisdiction and that the City of Brookings has no
knowledge, interest, involvement or authority in those areas. For example, when | previously asked
about the Storm and Surface Water Facilities Plan for Brookings-Harbor Area the city Planning Director
informed me only one city staff member had knowledge of the Plan. | purchased an electronic file of
this Plan from the city and then met with the one knowledgeable individual and learned they had
knowledge of the Plan as it applied to the city but not the county. That individual is no longer with the
city. Just last month the city Planning Director advised me the company that developed the Plan
refused to provide the city with a copy of the Plan in electronic format. | immediately offered to sell
the Planning Director a copy of the file | previously purchased from the city ata profit, of course.

On pages 19 through 21 there was much discussion about sewer concerns, E-coli and failed systems,
subjective issues and too many unanswered questions. Director Pratt, who earlier in the transcript
acknowledged working on this JMA process for years, asked commissioner Nettgen on page 22 what
the unknowns were. Nettgen and McHugh on pages 22 and 23 went on to provide logical answers
along with intelligent questions. Nettgen finally said “Do you want me to sit down and make a list of
30 or 40 items?” McHugh and Nettgen then discussed creation of a task force to develop a list of
items. Holman asked if the task force would be McHugh and Nettgen. On page 26 Pratt went on to
say “..if | could have a list of your concerns, then I could specifically direct rather than go off on
tangents.”

Commissioners, at this point I’'m saying to myself what the hell. If the Planning Director
and his staff did their job, they would have had a detailed list two years ago. If the
Director and staff read and responded to just half of Maitland’s and my testimony alone,
they would have a detailed list. More on this in some of the other sections that follow.

On page 27 commissioner St. Marie asks Pratt about the existence of a Facilities Plan and whether or
not easements and utilities are identified on the Plan. Pratt acknowledges the existence of a Public
Facilities Plan.

St. Marie then asks “But, | mean, does it show where sewer lines would go, things like that?”
Pratt: “It shows generally where it’s located, yes.”
St. Marie: “Generally.”

Commissioners, remember The Adventures of Pinocchio? | purchased the current version of
the Brookings Public Facilities Plan in both hard copy and electronic format the middle of February
2010. A photocopy (two pages) titled “South of Chetco River Sewer Facilities” is included at the end
of the 48-page transcript and is dated 09/10/98. More about utility map quality in section 3).
Director Pratt went on responding to St. Marie with “That’s not really covered by the JMA.”

Commissioner Nettgen on page 29 interjected with “...gonna generate exactly the problems that we
fight here all the time because there wasn’t advance planning...” “That’s why we have culvert
problems down in the harbor there already, and they haven't developed it yet. It’s backwards

















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































