In the Matter of Amendments to the
Curry County Zoning Ordinance

to Regulate the Development of
Destination Resorts

BEFORE THE BOARD OF COUNTY COMMISSIONERS

IN AND FOR THE COUNTY OF CURRY, OREGON

ORDINANCE NO. /0 —02

The Curry County Board of Commissioners ordains as follows:

Section I: Findings

1.
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The Board of Curry County Commissioners concurs with the
findings of the Oregon Legislative Assembly as found in ORS
197.440. Specifically, the Board finds that: 1) It is the policy of this
state to promote Oregon as a vacation destination and to éncourage
tourism as a valuable segment of our state’s economy; 2) There is a
growing need to provide year-round destination resort
accommodations to attract visitors and encourage them to stay
longer. The establishment of destination resorts will provide jobs for
Oregonians and contribute to the state’s economic development; 3)
It is a difficult and costly process to site and establish destination
resorts in rural areas of this state; and 4) The siting of destination
resort facilities is an issue of statewide concern.

In October of 2009, 1000 Friends of Oregon and Oregon Shores
Conservation Coalition sponsored local workshops for the general
public on destination resorts in Curry County.

The Curry County Planning Commission held public hearings on
December 3, 2009, and January 7, 2010, to consider proposed
amendments to the Curry County Comprehensive Plan, a draft map
of lands eligible for the siting of destination resorts (and a proposed
change to the zoning ordinance) that would potentially aliow
destination resorts in Curry County.
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On January 28, 2010, the Curry County Planning Commission, by a
vote of 5-0, recommended that the Board of Curry County
Commissioners adopt the following documents found in the staff
report of the record in this proceeding: 1) the proposed
amendments to the Curry County Comprehensive Plan dated
January 29, 2010; 2) the Draft Map of Eligible Land for Destination
Resorts dated December 4, 2009; and 3) the draft proposed zoning
ordinance for destination resorts dated January 29, 2010.

The Board of Curry County Commissioners held hearings on the
above-referenced proposed ordinances on March 3, 2010, and April
29, 2010. In addition, it left the record open until May 7, 2010, for
submission of new material, and until May 14, 2010, for submittal of
rebuttal comments. It considered the recommendations of the
Curry County Planning Commission as well as the testimony and
evidence submltted at the hearings in this cause.

The Zoning ordinance language thatis attached hereto and
incorporated by reference took into consideration a number of
issues raised both before the Curry County Planning Commission
and the Board of Curry County Commissioners. Such issues
included, but were not limited to the following: A) Statewide Goals 5,
12, 16, 17 and 18, B) storm and surface water management; C)
erosion prevention and sediment control, and D) the identification of
natural hazard areas and the requirement for geologlcal
assessments and studies.

Section ll: Amendments

The Curry County Zoning Ordinance of 1994, (and its subsequent

amendments) is further amended by adding: Attachment “A” that is
incorporated by reference

Section lli: Severance Clause

If any section, subsection, sentence, clauses or phrases of this

ordinance is, for any reason, heid to be unconstitutional or otherwise
invalid, such decision shall not affect the validity of the remammg portlons
of this ordinance. .
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Section IV: Effective Date

Consistent with ORS Chapters 197 and 215, this ordinance shall
‘take effect upon its passage.

d
Dated this_2Z®  day of June, 2010.
BOARD OF CURRY COUNTY COMMISSIONERS

222 wmlaé&——

" Bill Waddle, Chair
i

3 — a\) p..sa-————-

Georg ee Nowlin, Vice Chair

o Geokge RFlodes', Commissioner
Recording Secretary: %%_@M

Approved as to Form:

M\ ]

M. Gerard Herbage
Curry County Legal Counsel .

First Reading: Moceh 3.' s 2010

Second Reading: chl 2010

Effective Date:

(Adoption is pursuant to-ORS Chapters 197 and 215).
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CURRY COUNTY ZONING ORDINANCE

DESTINATION RESORTS
(June 2, 2010)

Text amendments to the Curry County Zoning Ordinance to regulate the development of
Destination Resorts.

Section 3.041. Uses Permitted Outright.
11.  Destination resorts reviewed and approved pursuant to CCZO Section 4.080 to 4.088.

Section 3.051. Uses Permitted. Outright.

NP

11.  Destination resorts reviewed and approved pursuant to CCZO Section 4.080 to 4.088.
Section 3.062. Conditional Uses Subject to Administrative Approval by the Director.

30. A destinetion resort which is approved consistent with the requirements of CCZO - - ¢
Section 4.080 to 4.088 and any statewide planning goal relating to the siting of a
destination resort except on high-value farm land. (16a,b)

Section 3.072. Conditional Uses Subject to Administrative Approval by the Director.

30. A destination resort which is approved consistent with the requirements of CCZO
Section 4.080 to 4.088 and any statewide planning goal relating to the s1t1ng ofa
destination resort except on high-value farm land.- (16a,b)

.Section 4.080 Destination Resei'ts

The purpose of this Section is to éstablish a process for siting destination resorts in compliance
with ORS 197.435 through 197.467,to provide for properly designed and sited destination resort
facilities which enhance and diversify the recreational opportunities and the economy of the
County, to ensure that resort development will not cause a significant adverse impact on farming,
forestry, environmental and natural features, and to ensure that adequate services and utilities are
provided to serve the resort. \

4.081 Definitions

The following definitions apply solely to CCZO Section 4.082 to CCZO Section 4. 088.and
supersede any definitions under CCZO Section 1.030: .
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Destination Resort. A self-contained development providing visitor oriented
accommodations and developed recreational facilities in a setting with high natural
amenities.

Developed Recreation Facilities: Improvements constructed for the purpose of
recreation, including, but not limited to, golf courses, tennis courts, swimming pools,
marinas, equestrian facilities and bicycle paths.

High value crop area: means an area in which there is a concentration of commercial
farms capable of producing crops or products with a minimum gross value of $1,000 per
acre per year. These crops and products include field crops, small fruits, berries, tree
fruits, nuts or vegetables, dairying, livestock feedlots or Christmas trees as these terms
are used in the 1983 County and State Agricultural Estimates prepared by the Oregon
State University Extension Service. The “high value crop area” designation is used for
the purpose of minimizing conflicting uses in resort siting and does not revise the
requirements of an agricultural land goal or administrative rules interpreting the goal.

Map of Eligible Lands: The map adopted as part of the Comprehensive Plan showing
lands that are eligible for the siting of a destination resort.

Open space: means any land that is retained in a substantially natural condition or is
improved for recreational uses such as golf courses, hiking or nature trails or equestrian
or bicycle paths or is specifically required to be protected by a conservation easement.
Open spaces may include ponds, lands protected as important natural features, lands
preserved for farm or forest use and lands used as buffers. Open space does not 1nclude
residential lots or yards streets or parking areas. : o -

Overnight Lodgings: Pennanent, separately rentable accommodations that are not -
available for residential use, including, but not limited to, hotel, motel or lodge rooms,
cabins, timeshare units and similar transient lodging facilities. Individually owned units
may be considered overnight lodgings if they are available for overnight rental use by the
general public for at least 45 weeks per calendar year through a central reservation and
check-in service operated by the destination resort or by a real estate property manager,
as defined in ORS 696.010. Tent sites, recreational vehicle parks, manufactured .
dwellings, dormitory rooms and similar accommodations do not qualify as overnight
lodgings for the purpose of this definition.

Self-Contained Development: A development for which community sewer and water
facilities are provided on site and are limited to meet the needs of the development or are
provided by existing public sewer or water service as long as all costs related to service
extension and any capacity increases are borne by the development. A self-contained
development must have developed recreational facilities provided on site.

Tract: A lot or parcel or more than one contiguous lot or parcel in a single ownership. A
tract may include property that is not included in the proposed site for a destination resort
if the property to be excluded is on the boundary of the tract and constitutes less than 30
percent of the total tract.
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9. Visitor Oriented Accommodations: Ovemight lodging, restaurants, and meeting
facilities which are designed to, and provide for, the needs of visitors rather than year-
round residents.

4,082 Procedures

1. An application for a new destination resort or the expansion of an existing
destination resort must include the application requirements specified in Section
4.083, a tentative destination resort master plan in accordance with Section 4.084,
and evidence showing that the resort will comply with the standards and criteria
in Section 4.085.

2. The Planning Commission shall have the authority to review and approve or deny
a tentative destination resort master plan.

3. Approval of a tentative destination resort master plan is valid for two years,

within which time a final destination resort master plan in accordance with the
_requirements of Section 4.087 must be prepared and submitted to the Planning

Division for review by the Planning Commission. An extension of the two year
time period may be granted by the Planning Commission, for good cause, based
upon a written request from the applicant made prior to the expiration of the
original two year approval period stating the reasons that have prevented
completion of the final plan. Notice of a decision to-grant-an extension shall be
provided in accordance with Section 2.110. No more than two such extensions-
shall be granted for any one tentative destination resort master plan. - - i

4. Approval of a land division, in accordance with the Curry County Land Division
Ordinance, will be required prior to the creation of any residential or other lots. A
single subdivision application may be submitted for the entire resort. The resort.
may be developed in phases, with a separate land division application submitted
concurrently for each phase.

5. Except as required to comply with applicable conditions of a tentative destination
resort master plan or tentative land division approval, no on-site development
shall occur until the final destination resort master plan has been approved. - .

4.083 Tentative Destination Resort Master Plan Application Requirements

An application for tentative approval of a destination resort master plan shall contain sufficient
information to address all the decision criteria including the following:

1. Completed land use application form and applicatidn fee.

2. Ten (10) paper copies and one electronic copy of a tentative resort master plaﬁ :
containing the information required by Section 4.084.
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One (1), 8% x 11 or 11 x 17 drawing of the tentative resort master plan for
purposes of providing notice. The drawing may be a reduced copy of the tentative
resort master plan or one or more separate drawings.

A title report based on research going back in time without limitation, indicating
all easements and encumbrances of record that affect the property. The tentative
resort master plan shall include graphic depictions of the location of all easements
and encumbrances that are of record.

A statement of the proposed method of providing water, sanitation, and utilities.
A water supply study prepared by a professional hydrologist, an Oregon
Registered Engineering Geologist or similar profess1onal shall be submitted
describing the following:

a. An estimate of water demands for the resort at maximum build out,
including a breakdown of estimated demand for commercial uses,
residential uses, visitor oriented accommeodations, recreatlonal uses, and
any 1rr1gated common areas;

b. The availability of water to meet the estimated demand, including the
proposed water source, evidence of the quantity and quality of water from
that source, identification of the area that may be impacted if water to . .
serve the resort is taken from that source, and information on whether
water rights are needed or have been obtained; and

c. A water conservation plan, including an analysis of available measures -
which are commonly used to reduce water consumption.

d.  Alow impact development plan with a strategy for maintaining natural
infiltration rates and protecting the water quality of surface and ground
water. The strategy plan shall also include, but not be limited to, pesticides,
herbicides, fertilizers, and other pollutants.

A preliminary fire safety protection plan that, at a minimum, includes the
following:

a. Proposed fire prevention measures;

b. Preliminary location of fire safe area(s) in which resort visitors and
residents can gather in the event of a fire, and proposed measures
to maintain such areas;

c. A fire evacuation plan; and

d. Proposed on-site pre-suppression and suppression measures, which
must include a provision for trained personnel capable of operating
all fire suppression equipment during designated periods of fire
danger. This requirement may be waived if the resort is within a
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10.

11.

12.

13.

14.

15.

16.

17.

fire district that provides structural fire protection and the fire
district indicates in writing that on-site fire suppression is not
needed.

A description of all proposed recreation facilities, and whether they will be open
to the general public.

A statement of the proposed number of overnight lodging units and residences,
and description of the proposed type or method of ownership for each.

A description of the proposed residential lot sizes.

If the resort is proposed to be completed in phases, a description of each phase
and the proposed timeframe for completing each phase.

Plans for owner’s association(s) and the method of ensuring that all facﬂmes and
common areas will be maintained in perpetu1ty o :

Plans for the management of any individually owned units that will be used as
overnight lodging units, including proposed rental contract provisions to assure
that any individually owned units will be available for overnight rental use by the
general public for at least 45 weeks per calendar year through a central
reservation and check-in service.

Evidence that the resort will comply with all standards ahd criteriai in Seétions
4.085.

If the site is within 10 miles of an urban growth boundary, the county shall require
the applicant to submit a traffic impact analysis of the proposed development that
includes measures to avoid or mitigate a proportionate share of adverse effects of
transportation on state highways and other transportation facilities affected by the
proposed development, including transportation facilities in the county and in
cities whose urban growth boundaries are within the distance specified in this
subsection. :

If the proposed resort access is from a county road or state highway; a statement

from the County Roadmaster or Oregon Department of Transportation (ODOT) .
on the proposed impacts to the transportation system shall be required. A Traffic
Impact Study (TIS) may be required. '

An erosion prevention and sediment control plan, in accdrdance with CCZO
Section 3.300 as well as a preliminary storm and surface water management plan
in accordance with CCZO Section 3.400.

A strategy for preventing and controlling the spread or introduction of invasive
plants listed by the state and county as noxious weeds.
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18.

19.

20.

21.

If the site is within 10 miles of an urban growth boundary, the county shall require
the applicant to submit an economic impact analysis of the proposed development
that includes analysis of the projected impacts within the county and within cities
whose urban growth boundaries are within the distance specified in this
subsection.

An estimate of the number of persons the resort will employ, the number of
employee housing units that will be provided on-site, and a description of any
proposed transportation system that will be provided for employees. If the resort
will be developed in phases, the employee housing/transportation plan should
reflect any change in employment numbers that will occur as each phase is
developed.

Geologic hazard assessment prepared by an Oregon Certified Engineering
Geologist in accordance with CCZO Section 3.250 if the proposed destination
resort is within the Natural Hazard Overly Zone.

Other information, as reasonably determined necessary by the Planmng Director -
to establish compliance with applicable criteria.

4,084 Tentative Destination Resort Master Plan Contents

An application for tentative approval of a destination resort master plan must include ten (10)
paper copies and one (1) electronic copy of a tentative plan that includes the information listed
below. The tentative plan must be clearly and legibly drawn on white paper to a standard
engineer's scale (i.e., 1" = 100", 1" = 400" etc.). The scale used shall be 1arge enough so that all
required 1nformat10n is clearly legible.

The tentative plan must contain the following:

1.

The words “Tentative Destination Resort Master Plan”, the townéhip, range,
section, and tax lot number(s) of the property, the date, north point, and scale of
the plan, and name and address of the person who prepared the plan.

The approximate areas and number of acres to be developed for commercial uses,
visitor oriented accommodations, residential uses, recreational uses, common
areas and open space, and any portions of the tract that will not be developed or
used as part of the resort.

The location, inventory, and strategy for the protection of any designated Goal 5
resources on the tract.

The general location of proposed pedestnan equestrian and bicycle paths and
trails.

The location, width and name of all existing roads on or abutting the property, and
whether the roads are public or private; and the approximate location, width and
grade of any proposed new road, and whether it will be public or private.
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10.

11.

12.

13.

The location, width and purpose of all existing and proposed easements. The
reference number of all recorded easements shall be noted. All reservations or
restrictions relating to the easements shall be indicated.

The location of approved, or approximate location of proposed, areas for
subsurface sewage disposal, any community sewer system, sewer lines and
easements.

The location of all existing utilities on or abutting the property, and the
approximate location of proposed new utilities.

Topographic information for areas proposed for development with slopes
exceeding 15 percent. Contour intervals of ten feet or smaller may be required.

The location of all rivers, streams, wetlands, drainage ways, and ditches,
floodways and flood plains shown on the Federal Insurance Rate Maps that are
within the site. The approximate location of any other areas which are subject to
inundation or storm water overflow should also be shown.

The approximate location of proposed fire safety protection system components,
including fire safe area(s), fire evacuation routes, and fire hydrants or other water
supply available for fighting fire. »

If the resort is proposed to be developed in phases, the approximate boundary of
each phase shall be clearly delineated and 1abeled.

The approximate location of stormwater management facilities.

4,085 Standards and Criteria for Approval of Tentative Master Plan

In order to be approved, the tentative master plan for a destination resort must comply with the
following standards and criteria:

1. LARGE RESORT STANDARDS

a. The resort will be located on a site of 160 acres or more, except within two miles
of the ocean shoreline where the site shall be 40 acres or more in size.

b. The resort site is shown as being eligible for the siting of a destination resort on
the Curry County Map of Eligible Lands for Destination Resorts.

c. At least 50 percent of the site will be dedicated to permanent open space.

d. At least $7 million (spending requirements are in 1993 dollars. The spending
required shall be adjusted to the year in which calculations are made in
accordance with the United States Consumer Price Index) will be spent on
improvements for on-site developed recreational facilities and visitor oriented
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