BEFORE THE PLANNING COMMISSION
CURRY COUNTY, OREGON

In the matter of Planning Commission File No. DR-1001 )
for the approval of a Tentative Destination Resort Master )
Plan on and the Division of Land of property identified as )
Curry County Assessor’s Map 38-14-00 tax lots 7800, ) FINAL ORDER
8200, 8100; Assessor’s Map 38-14-31 tax lot 100; and ) and Findings of Fact
Assessor Map 39-14-00 tax lot 1600 with zoning )
designation of FG (Forestry Grazing) and filed by )
James A. Crook on behalf of Crook Family LL.C )

ORDER in the APPROVAL of the Crook Point Tentative Destination Resort Master Plan for
development of a destination resort in phases consisting of an eighteen (18) hole golf course, a nine (9)
hole golf course, golf shop, golf lodge, spa lodge and interpretive center, 175 overnight lodging units,
resort owner and employee housing, an equestrian center, and the division of land into eleven (11) resort
lots (ten (10) residential lots and one (1) large remainder lot). Said apphcatlon was filed pursuant to the
Curry County Zoning Ordinance (CCZO) Section 4.082.

WHEREAS:

This matter came before the Curry County Planning Commission as an application for approval of a
tentative destination resort master plan and division of land in accordance with the Curry County Zoning
Ordinance pursuant to Article IV, Section 4.082. The application sought approval of a tentative master
plan for a destination resort and division of land with a zoning designation of FG (Forestry Grazing) and
identified on the Curry County Assessor’s Map No. 38-14-00 tax lots 7800, 8200, 8100; Curry County
Assessor’s Map No. 38-14-31 tax lot 100 and Curry County Assessor’s Map No. 39-14-00 tax lot 1600.

Following the appropriate public notice, the public hearings were held on July 8, 2010, and August 12,
2010. The hearings were conducted according to the rules of procedure and conduct of hearings on land
use matters as set forth in Section 2.140 (2) of the Curry County Zoning Ordinance. At the public hearings
on said application, evidence and testimony was presented by staff, proponents, and opponents. The
Planning Commission received written and oral evidence concerning this application.

After receiving public testimony on August 12, 2010, the hearing portion of the proceedings was closed
and the Planning Commission voted to reconvene on September 15, 2010, for deliberations only. The
written record was left open until 5:00 pm on August 26, 2010 for submission of new testimony/material;
until 5:00 pm, September 2, 2010 for rebuttal testimony from anyone on material submitted that was .
submitted in the prior two week period; and until September 9, 2010 for submission of final arguments by
the Applicant.

On September 15, 2010, the Planning Commission resumed the proceedings for deliberations based on
evidence submitted into the record as outlined above. No new testimony was taken. The Planning
Commission passed an oral motion to approve the application with conditions. The proceedings were
continued to Thursday, September 23, 2010 for adoption of a final written order which was approved.

FINDINGS OF FACT:
1. The Planning Commission adopts the findings in Findings of Fact and Conclusions (Exhibit 1 with
attachments) as the basis for this decision. ‘
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CONCLUSIONS OF LAW

1. The burden of proof is upon the Applicant in proving the proposal fully complies with applicable
Ordinance criteria, Oregon State Statutes and Oregon Administrative Rules as set forth in Section
2.100(1).

2. The Planning Commission finds that Exhibit 1, Findings of Fact and Conclusions, and evidence

and testimony presented at the hearing, address relevant comprehensive plan policies, standards of
the zoning ordinance, and Oregon State Statute and Administrative Rules sufficiently to support
the burden of proof needed to approve the requested Crook Point Tentative Destination Resort

Master Plan.

3. The Planning Commission finds that the Applicant has met the burden of proof to support
approval of the proposed application.

Based upon the Findings of Fact and Conclusions of Law listed above, the Curry County Planning
Commission has concluded that Application DR-1001 meets the standards set forth in the applicable sec-
tions of the Curry County Zoning Ordinance and complies with the purposes of this ordinance.

NOW THEREFORE LET IT HEREBY BE ORDERED that the application for the Crook Poirit
Tentative Destination Resort Tentative Master Plan (DR-1001) for the development of a destination resort
in phases consisting of an eighteen (18) hole golf course, a nine (9) hole golf course, golf shop, golf lodge,
spa lodge and interpretive center, 175 overnight lodging units, resort owner and employee housing, an
equestrian center, and the division of land into eleven (11) resort lots (ten (10) r651dent1a1 lots W1th one (1)
large remainder) is hereby APPROVED subject to the following conditions:

A, Destination Resort

1. Developed recreational facilities and key facilities intended to serve the entire development and
visitor-oriented accommodations shall be physically provided or guaranteed through surety
bonding or substantially equivalent financial assurances prior to any conveyance of individual lots
or units. In phased developments, developed recreational facilities and other key facilities intended
to serve a particular phase shall be constructed prior to any conveyance in that phase, or shall be
guaranteed through surety bonding.

2. The on-site seWage system(s) to serve the resort shall be approved by the Department of
Environmental Quality (DEQ).
3. The on-site water system that will serve the resort shall be approved by the Water Resources

Department and the Drinking Water Division of the State Department of Human Services unless
connected to an existing public water system.

4, The resort shall be required to provide an annual accounting to document compliance with the
overnight lodging standards. The annual accounting must contain:

a. Documentation showing that the resort contains a minimum of 150 permanent units of
overnight lodging or, during the phase-in period, documentation showing the resort is not
yet required to have constructed 150 units of overnight lodging;
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b. Documentation showing that there is not more than 1 residential unit for each 10 units of
permanent overnight lodging; and

c. For a resort counting individually-owned units as qualified overnight lodging units, the
number of weeks that each overnight lodging unit is available for rental to the general
public as defined in CCZO Section 4.081(6).

5. The developer shall provide a mechanism to ensure that individually-owned units that will be
counted toward the overnight lodging total remain available for rent for at least 45 weeks per
calendar year through a central reservation and check-in service. The mechanism shall include all

of the following:

a. Designation on the final site plan(s) and land division plat(s) which individually-owned
units are to be considered to be overnight lodging;

b. Deed restrictions limiting use of such individually-owned units to overnight lodging
available for rental to the general public for at least 45 weeks per calendar year through a
central reservation and check-in service;

c. Inclusion in the Covenants, Conditions and Restrictions (CC&R’s) an irrevocable
provision enforceable by the County limiting use of such individually-owned units to
overnight lodging available for rental to the general public for at least 45 weeks per
calendar year through a central reservation and check-in service; and :

d. Inclusion of language in any rental contract between the owner of the unit and the central
reservation and check-in service requiring that the individually-owned unit be made
available for rental to the general public for at least 45 weeks per calendar year.

6. Provisions must be established to guarantee ongoing property tax responsibility and maintenance
of lands reserved as open space. The open space may be conveyed by leasing or conveying title to
a corporation, homeowner’s association or other legal entity. The terms of the lease or other
instrument of conveyance shall include provisions that guarantee:

a. The continuation of use of the land as open space;

b. The continuity of property maintenance, including the necessary financial arrangements
for such maintenance;

C. That the legal entity formed for the joint ownership and maintenance of the open space
will not be dissolved, nor will it dispose of any open space by sale or otherwise, except to
another legal entity which has been conceived and organized for the purpose of
maintaining the open space including terms and conditions of the Master Plan approval.

7. Any portion of a tract that is not included as part of the resort shall not be used or operated in
conjunction with the resort, and shall be subject to all requirements of the zone where the property
is located.

8. Any necessary off-site road improvements shall be completed prior to approval of the final master

plan unless a bonding agreement has been executed. Where the County is not empowered to
inspect and approve public improvements (e.g., improvements to a state highway), written
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10.

11.

12.

13.

certification of the acceptance of the improvement by the appropriate agency will be required.

Assurances. The Planning Commission may require financial or other assurances for any
development in the proposed destination resort site area to ensure proper installation of ;equired
road, septic/sewer, electric, and water utilities including fire protection requirements, drainage,
flood control, and other improvements.

A geological hazard assessment of the approved water retention/golf link lakes prepared by an

Oregon Certified Engineering Geologist shall be prepared to assure such facilities will not cause
landslides on surrounding properties;

For the purpose of minimizing trespass-related impacts to the Oregon Islands National Wildlife
Refuge, the resort shall implement a strategy to prevent beach access north of the lodge area. This
strategy shall include gating, fencing and signage of the refuge road and preventing access to the
beach north of Mack Point by resort guests and the general public. In the event that a Crook lot is
sold outside of direct lineal family ownership, the lot shall be deed restricted to prevent beach

access;

For the purpose of avoiding light-related impacts to the Oregon Islands National Wildlife Refuge
and surrounding propertles the Applicant shall submit and implement a lighting plan. Such plan
shall:

a. ensure that all fixtures be fully shielded so as not to allow light above a 90 degree angle,
b. - use the minimum amount of lumens required for safety,
c. permit no lights to be directed toward the ocean,

d. include a policy encouraging windows in the upper stories of the lodge be screened or
curtained at night, and

e require that design of parking stalls and resort roads include provisions that prevent, to the
extent practicable, headlights shining to the ocean.

For the purpose of avoiding predator-related impacts to the Oregon Islands National Wildlife
Refuge, the resort shall provide high-quality bear and rodent-proof trash containment facilities and
follow best practices in management and mainienance of those facilities. Best practlces shall
include but are not limited to:

a. daily collection of garbage from all outdoor receptacles,

b. keeping dumpsters and recycle containers covered and fastened closed at all times except
when garbage and recyclable waste are actually being placed in or removed from
containers,

c. storing trash in closed sheds or garages,
d. periodic washing of containers to reduce odors, and

€. no stacking of garbage or recyclable waste outside of receptacles at any time.
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14.

15.

16.

17.

18.

19.

20..

21.

For the purpose of preventing undue fragmentation of wildlife habitat that would impact the
Oregon Islands National Wildlife Refuge and the adjacent Oregon State Parks, the project shall
provide for wildlife corridors that minimize adverse barrier effects of the resort development by
retaining north-south oriented and continuous forest corridors as wide as practicable and minimize
improved crossings and roads with such corridors. In developed areas of the resort, a 100-foot
wide corridor without structural improvements (not including roads, cart paths and golf related
improvements that cross the corridor) shall be maintained between Hwy 101 and the top of sea

cliff;

For the purpose of minimizing impacts to the Oregon Islands National Wildlife Refuge, the
Applicant shall design and construct the resort to include buffers as follows:

a. the buffer zone along the 4™ hole of the golf course will average no less than 100 feet with a
minimum distance of 75 feet,

b. at the 3© green, a 50 feet buffer zone will be provided, and

c. the buffer zones shall include native vegetation that is allowed to undergo natural
succession except for the removal of trees deemed hazardous. :

For the purpose of minimizing impacts to the Oregon Islands National Wildlife Refuge, prior to
initiation of construction of Hole #3, as submitted, the Applicant shall provide a geological hazard
assessment prepared by an Oregon Certified Engineering Geologist to ensure that construction of
the golf hole will not increase the potential for landslides;

The resort shall include enhanced stream buffers for coastal cutthroat trout. Such enhanced
buffers shall include maintaining trees and expanding buffers in areas of steep slopes adjacent to
the streams wherever possible. Riparian vegetation to be retained under section 4.085 3(z) shall
include all low growing native plants and as many trees as possible;

The Applicant shall develop and implement a program for monitoring of water quality (surface

and ground) within the boundaries of the project. This program shall be planned and coordinated
with DEQ and the South Coast Watershed Council. The program shall include baseline data
collected prior to construction on the site; shall continue on a regular basis to provide water quality
information for management of facilities; and shall be provided to the Curry County Department of
Public Services.

If archaeological objects are encountered during any construction activities; such construction
activities in that specific area shall be halted, the Planning Department and the Confederated
Tribes of Siletz Indians notified, and a qualified archaeologist shall be consulted at the property
owner's expense to evaluate the find.

Prior to Final Master Plan approval for one or more phases authorized under the Tentative Master

Plan approval, on-site construction and development activities shall be limited to site preparation
and grading for the approved golf course, building pads and construction of private and public
infrastructure facilities including but not limited to water (potable and for fire protection facilities),
sanitary sewer, irrigation, stormwater facilities and on- and off-site roadway improvements.

The Applicant shall obtain approval of a stormwater management plan and eros1on prevention plan
along with a 1200C permit from DEQ prior to grading on the Resort.
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22,

23.

24,

25.

26.

Prior to the issuance of any development permits, the Applicants shall coordinate with and comply
with any State Fire Marshal and Pistol River Volunteer Fire Department requirements.

Prior to any structural development, a site specific geologic hazard assessment by an Oregon
Certified Engineering Geologist shall be required. The Applicant shall follow development
recommendations of an Oregon Certified Engineering Geologist.

For fire safety purposes, more than one road for ingress and egress shall be provided unless the
resort includes a fire safety area that is large enough so that all visitors and residents of the resort
can congregate in vehicles and survive a passing wildfire. If a safety area is provided, it shall be
kept free of combustible material and vegetation. Information indicating the location of the safety
area shall be provided to all resort visitors and residents, and signs shall be posted around the
safety area and throughout the resort providing directions to the safety areas.

The Applicant shall provide a survey of the “red line” described as the “Inland extent of lands
affected by direct hydraulic action of coastal water” on the map prepared by Terra Firma titled
“Crook Point Resort Proposed Shoreland Boundary” (Attachment M). This surveyed line shall be
considered the approved Shoreland Boundary.

The Applicant must provide proof of a valid Cooperative Improvement Agreement (CIA) with
ODOT for US 101 and Carpenterville Road access and transportation improvements prior to
County approval of the Final Destination Report Master Plan.

27.

28.

29,

30.

The CIA must identify each access and transportation improvement, the funding source,
construction timeline, and be consistent with the Applicant’s TIS as follows:

a. Construct intersection improvements at US 101/Byrdies Lane including, but not limited to,
a US 101 northbound left~turn lane improvement and connecting Carpenterville Road to
US 101, This improvement will require closure of the US 101/Arch Rock Road
intersection.

b. ?rovide proof of valid ODOT Road Approach Permits for Byrdies Lane and Burnt Hill
Road.

c. Submit complete construction plans and provide proof of permit to construct prior to any
work within the highway right-of-way.

An application for a permit or documentation that a permit is not needed shall be submitted to the
Oregon Water Resources Department indicating that the Applicants have the right to divert a
sufficient quantity of water from the proposed source to meet the projected need for domestic use
by the proposed destination for the next twenty year planning period prior to the issuance of any
building permits.

Prior to the activation of a water system, a raw water supply flow monitoring device (flow meter)
must also be installed on the water system to record the quantity of water used in the system on a
monthly basis. The monthly record of water usage shall be reported to the Curry County
Department of Public Services (Planning Division and Environmental Divisions) on an annual
basis.

The Applicant shall provide the following documents prior to approval of Final Master Plan:
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A statement from the County Roadmaster that the new road(s), as designed, are consistent

a.
with the requirements for road construction as found in Article IIT of the Curry County
Code.

b. Proof that the disclosure statement for the land division shall be recorded in the deeds and
includes a statement that the County is not responsible for the construction or maintenance
of any roads not accepted into the County Road system.

c. A road maintenance agreement approved by Curry County and recorded in conjunction
with the final plat for any roads not accepted into the County Road system.

d. “As-built” engineering/construction grade documents in a format specified by the Coﬁnty
for all development, including but not limited to, grading, transportation facilities and
utilities.

€. A statement from a Registered Professional Engineer that the roads have been constructed
as preliminarily approved by the County.

31. Prior to construction and using the State list, a noxious weed survey will be conducted by a trained

botanist. Noxious weed infestations will be categorized, mapped and photographed. Yearly
surveys and records for the entire Resort will be kept by the golf course superintendent (a trained
agronomist). Photographs will be used in training of all golf course and project landscape
maintenance personnel to recognize and report noxious weeds.

Using this early detection method of any new invasion, the golf course superintendent will decide
the fastest and most effective way to eradicate the weeds and employ timely treatment of new
invaders. The eradication and control will be done in one of 3 ways:

Mechanical, turning under every 10-14 days.

Bio control agents. The superintendent will work with ODA staff and agents to use bio control
methods where effective.

Herbicidal — The use of precise calculations, equipment and applications will be employed
when using herbicides. Precise timing of application will apply to avoid any susceptible stage
of growth and prevent any chemicals from getting into adjacent waterways.

The project will employ the following sanitary procedures to prevent weed spread:

During construction, have contractors pressure wash all construction equipment before it
comes onsite.

Clean all equipment between sites when eradicating weed infestations.
Use certified weed free hay bales and straw for erosion control.
Use certified weed free seed in both new seeding and vegetation programs

Use only local or native plants in landscaping programs.
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e  Water management. Use drop irrigation where appropriate in landscape areas.

e Use mulch and geo textiles in landscape areas where appropriate.

e Employees will be required to clean boots with a stiff brush to remove all mud dirt and plant
parts after working in diseased areas.

32. The Applicant shall comply with the Agreement on Mitigation Measures for the Proposed Crook
Point Destination Resort, Curry County, Oregon between Crook Family, LLC (Crook) owner of
Crook Point Destination Resort and U.S. Fish and Wildlife Service (Service) owner of the Crook
Point Unit of Oregon Islands National Wildlife Refuge (Refuge) that was attached to the email
from Roy W. Lowe, Project Leader, Oregon Coast National Wildlife Refuge, dated August 26,

2010.

B. Land Division

1. Preliminary plat approval is for a total of eleven (11) resort lots (ten (10) residential lots with one
(1) large remainder).

2. Water, electric, sewage disposal, and telephone utilities shall be installed and extended to each lot.
Field verification of installation by planning staff will be required prior to final plat approval.-

3. The final plat shall comply with Curry County Surveyor requirements.

4, The final plat and plan shall meet all requirements of the Curry County Land Division Ordinance
for submission of final plats (Article V & VI) prior to scheduling a public hearing for final plat
approval.

5. The roads proposed within the resort shall be constructed to County Road Standards. Written

confirmation from a licensed civil engineer of the as-built status of the roads shall be required prior
to final plat submission.

This order in Approval of a Tentative Master Plan (DR-1001) approval for the proposed Crook Point
Destination Resort was reviewed and approved by the Planning Commission on this 23rd day of

September, 2010. :

CURRY COUNTY PLANNING COMMISSION

ﬂY/\
/%/’\/—\ ™

;éf( Nettgen, Chaixpro-tem

e

N .
David Pratt, AICP
Planning Director
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Attachments to this order:

EXHIBIT 1 - Fiﬂdings of Fact and Conclusions fir DR-1001: Request for Tentative Destration Resort
master Plan Approval

Attachment 1 — “Crook Point Tentative Destination Resort and Conditional Use Permit
Application” dated June 4, 2010

Attachment 2 — “Crook Point Tentative Destination Resort Master Plan” dated June 3,
2010

Attachment 3 — “Crook Point Resort Revised Traffic Impact Study” dated May 31, 2010
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EXHIBIT 1
CURRY COUNTY PLANNING COMMISSION

FINDINGS OF FACT AND CONCLUSIONS
DR-1001: REQUEST TENTATIVE DESTINATION RESORT MASTER PLAN APPROVAL

L GENERAL INFORMATION AND FACTS

Hearing Dates: July 8, 2010 and August 12,2010

Applicant: Crook Family LLC
94727 South Bank Pistol River Road
Brookings, OR 97415

Agent: Eagle Two Development Corp
‘ Leroy Blodgett
PO Box 7618
Brookings, OR 97415

Land Use Review: Request for review of a tentative destination resort
master plan in phases consisting of an eighteen (18) hole
golf course, a nine (9) hole golf course, golf shop, golf
lodge, spa lodge and interpretive center, 175 overnight
lodging units, resort owner and employee housing, an
equestrian center, and the division of land into eleven
(11) resort lots (ten (10) residential lots and one (1) large
remainder lot)

Property Description: 38-14-00 tax lots 7800, 8200, 8100
» 38-14-31 tax Iot 100
39-14-00 tax lot 1600

Location: The subject property is west and east of Hwy 101 in the
Pistol River Area between Byrdies Lane and Burnt Hill
Creek. Vicinity map attached. '

Zone: Forestry-Grazing (FG)
Size of Tract: 378.92 acres +/-

NATURE OF APPLICATION: Request for Tentative Destination Resort Master Plan approval. The
Applicant’s plan is to develop a destination resort in five (5) phases. The development will include an
eighteen (18) hole golf course, a nine (9) hole golf course, golf shop, golf lodge, spa lodge and
interpretive center, 175 overnight lodging units, resort owner and employee housing, an equestrian center
and the division of land into eleven (11) resort lots (ten (10) residential lots with one (1) large remainder).
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1. SITE INFORMATION

The area proposed for development includes several parcels both east and west of Hwy 101 and adjacent
to the Pacific Ocean. Several maps of the proposed development are included with the Applicant’s

findings.
Address: 23368 and 23366 Mack Arch Road, 94479 and 94669 Byrdies Lane, 23156 Hwy 101

Location: The subject property is located west and east of Hwy 101 in the Pistol River Area
between Byrdies Lane and Bumt Hill Creek. A vicinity map can be found in Crook Point Tentative
Destination Resort Master Plan dated June 3, 2010 (Exhibit A, Attachment B, page 1).

Existing Land Use: The subject property is currently developed with several single-family dwellings
used as vacation rentals, and farm outbuildings. The subject property is timbered and in resource use.

Surrounding Land Use: NORTH: Pistol River State Park, Crook Point National Wildlife Refuge, and
private ownership parcels residentially developed; EAST: Hwy 101 and resource parcels owned by
Applicant; SOUTH: Boardman State Park; WEST: Pacific Ocean.

Seils and Natural Features:
L. Topography
Because the enﬁ're development includes 378 + acres it is difficult to discuss the topography with detail

since it varies so dramatically. Topographic maps are included as part of the Applicant’s submission and
can be found in the Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,

Attachment 1, page 12).
2. Geological and Flood Hazards
Portions of the subject parcels are located within identified geologic hazard areas. While located adjacent

to the Pacific Ocean, the FEMA FIRM maps indicates the subject areas are located within in an “A” flood
hazard zone rather than a “V” zone. No base flood elevations have been established for this area.

3. Other Natural Features
a. Streams, rivers, lakes
Several small streams are located on the subject parcels.
b. Wetlands, riparian vegetation
Coastal wetlands are identified in beach areas and shown on the hydrology map. The National

Wetlands inventory identifies these wetlands as: marine sandy coastline (beach) regularly
inundated by tides, and irregularly inundated by tides
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Proposed Services and Facilities Available to Subject Property:

Water Source: Domestic on-site wells to be approved through the state Drinking Water Program
and the Water Resources Department.

Sewage Disposal: An on-site sewage treatment facility approved through the Department of
Environmental Quality.

Electric Power: Coos Curry Electric Coop

Telephone: Verizon Northwest
Protective Services: Police: Curry County Sheriff Department
Fire: Pistol River Rural Fire District

III.  APPLICABLE CRITERIA AND STANDARDS

Curry County Zoning Ordinance
Section 4.080 Destination Resorts
Section 4.081 Definitions
Section 4.083  Tentative Destination Resort Master Plan Application Requirements
Section 4.084 Tentative Destination Resort Master Plan Contents
Section 4.085 Standards and Criteria for Approval of Tentative Master Plan
Section 4.086 Conditions of Approval

Curry County Land Division Ordinance
Article ITT Subdivisions and Major Partitions .
Article VI Requirements for All Divisions of Land

Curry County Zoning Ordinance Standards

Section 4.080 Destination Resorts

The purpose of this Section is to establish a process for siting destination resorts in compliance with ORS
197.435 through 197.467, to provide for properly designed and sited destination resort facilities which
enhance and diversify the recreational opportunities and the economy of the County, to ensure that resort
development will not cause a significant adverse impact on farming, forestry, environmental and natural
Jeatures, and to ensure that adequate services and utilities are provided to serve the resort.

4.081 Definitions

The following definitions apply solely to CCZO Section 4.082 to CCZO Section 4.088 and supersede any
definitions under CCZO Section 1.030:

L Destination Resort: 4 self-contained development providing visitor oriented accommodations
and developed recreational facilities in a setting with high natural amenities.

2. Developed Recreation Facilities: Improvements constructed for the purpose of recreation,
including, but not limited to, golf courses, tennis courts, swimming pools, marinas, equestrian
Jacilities and bicycle paths.
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3. High value crop area: means an area in which there is a concentration of commercial farms
capable of producing crops or products with a minimum gross value of 81,000 per acre per year.
These crops and products include field crops, small fruits, berries, tree fruits, nuts or vegetables,
dairying, livestock feedlots or Christmas trees as these terms are used in the 1983 County and
State Agricultural Estimates prepared by the Oregon State University Extension Service. The
“high value crop area” designation is used for the purpose of minimizing conflicting uses in
resort siting and does not revise the requirements of an agricultural land goal or administrative
rules interpreting the goal.

4. Map of Eligible Lands: The map adopted as part of the Comprehensive Plan showing lands that
are eligible for the siting of a destination resort.

3. Open space:  means any land that is vetained in a substantially natural condition or is
improved for recreational uses such as golf courses, hiking or nature trails or equestrian or
bicycle paths or is specifically required to be protected by a conservation easement. Open spaces
may include ponds, lands protected as important natural features, lands preserved for farm or
Jorest use and lands used as buffers. Open space does not include residential lots or yards, streets
or parking areas. '

6. Overnight Lodgings:  Permanent, separately rentable accommodations that are not available
Jor residential use, including, but not limited to, hotel, motel or lodge rooms, cabins, timeshare
units and similar transient lodging facilities. Individually owned units may be considered
overnight lodgings if they are available for overnight rental use by the general public for at least
45 weeks per calendar year through a central reservation and check-in service operated by the
destination resort or by a real estate property manager, as defined in ORS 696.010. Tent sites,
recreational vehicle parks, manufactured dwellings, dormitory rooms and similar
accommodations do not qualify as overnight lodgings for the purpose of this definition.

7. Self-Contained Development: A development for which community sewer and water facilities
are provided on site and are limited to meet the needs of the development or are provided by
existing public sewer or water service as long as all costs related to service extension and any
capacity increases are borne by the development. A self-contained development must have
developed recreational facilities provided on site.

8. Tract: A lot or parcel or more than one contiguous lot or parcel in a single ownership. A tract
may include property that is not included in the proposed site for a destination resort if the
property to be excluded is on the boundary of the tract and constitutes less than 30 percent of the
total tract.

9. Visitor Oriented Accommodations: Overnight lodging, restaurants, and meeting facilities
which are designed to, and provide for, the needs of visitors rather than year-round residents.

4.082 Procedures

1. An application for a new destination resort or the expansion of an existing destination
resort must include the application requirements specified in Section 4.083, a tentative
destination resort master plan in accordance with Section 4.084, and evidence showing
that the resort will comply with the standards and criteria in Section 4.085.
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FINDING: The Applicant has submitted a detailed application (Crook Point Tentative Destination
Resort and Conditional Use Permit Application identified as Exhibit 1, Attachment 2) and tentative
master plan (Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2) for the purpose of meeting the requirements of CCZO Sections 4.803, 4.084, and 4.085.

2. The Planning Commission shall have the authority to review and approve or deny a
tentative destination resort master plan.

FINDING: A hearing before the Planning Commission was noticed pursuant to the notice requirements
of ORS 197.763(3) and was held on Thursday, July 8, 2010. At the end of the public testimony on July 8,
2010, the Planning Commission voted to leave the record open for additional written testimony and to
continue the hearing until August 12, 2010. After receiving public testimony on August 12, 2010, the
hearing portion of the proceedings was closed and the Planning Commission voted to reconvene on
September 15, 2010, for deliberations only. The written record was left open until 5:00 pm on August 26,
2010 for submission of new testimony/material; until 5:00 pm, September 2, 2010 for rebuttal testimony
from anyone on material submitted that was submitted in the prior two week period with final arguments
by the proponents due on September 9, 2010. On September 15, 2010, the Planning Commission
resumed the proceedings for deliberations based on evidence submitted into the record as outlined above.
No new testimony was taken on September 15, 2010, and the proceedings were continued to Thursday,
September 23, 2010 for adoption of a written order.

3. Approval of a tentative destination resort master plan is valid for two years, within which
time a final destination resort master plan in accordance with the requirements of
Section 4.087 must be prepared and submitted to the Planning Division for review by the
Planning Commission. An extension of the two year time period may be granted by the
Planning Commission, for good cause, based upon a written request from the applicant
made prior to the expiration of the original two year approval period stating the reasons
that have prevented completion of the final plan. Notice of a decision to grant an
extension shall be provided in accordance with Section 2.110. No more than two such
extensions shall be granted for any one tentative destination resort master plan.

FINDING: If the Planning Commission approves the request, the tentative master plan approval will be
valid for a period of two (2) years with the ability to request an extension as referenced above.

4. Approval of a land division, in accordance with the Curry County Land Division
~ Ordinance, will be required prior to the creation of any residential or other lots. 4 single
subdivision application may be submitted for the entire resort. The resort may be
developed in phases, with a separate land division application submitted concurrently for
each phase.

FINDING: The Applicant is proposing to create 10 residential lots for use by the Crook Family as part
of the destination resort and a large remainder parce] that will include the rest of the resort development.
It has submitted the appropriate land division application and preliminary plat map for review which was
processed as part of the tentative master plan.

5. Except as required to comply with applicable conditions of a tentative destination resort
' master plan or tentative land division approval, no on-site development shall occur until
the final destination resort master plan has been approved,
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FINDING: No on-site development, with the exception of the conditions of approval as outlined in the
Final Order for the Crook Point Tentative Destination Resort Master Plan, will be permitted until the
final destination resort master plan has been approved.

During the public hearing process, a comment was received that some clearing had already occurred in
areas which will become fairways for the golf resort (see letter from ORCA dated August 11, 2010). It
should be noted that the subject property has a zoning designation of FG and the harvesting of any forest
tree species is permitted outright in that zone.

4.083 Tentative Destination Resort Master Plan Application Requirements

An application for tentative approval of a destination resort master plan shall contain sufficient
information to address all the decision criteria including the following:

1. Completed land use application form and application fee.

FINDING: This criterion has been met.

2. Ten (10) paper c'opiés and one electronic copy of a tentative resort master plan
containing the information required by Section 4.084.

FINDING: This criterion has been met.

3. One (1), 8% x 11 or 11 x 17 drawing of the tentative resort master plan for purposes of
providing notice. The drawing may be a reduced copy of the tentative resort master plan
or one or more separate drawings.

FINDING: This criterion has been met.

4. A title report based on research going back in time without limitation, indicating all
easements and encumbrances of record that affect the property. The tentative resort
master plan shall include graphic depictions of the location of all easements and
encumbrances that are of record.

FINDING: This criterion has been met. See Crook Point Tentative Destination Resort and Conditional
Use Permit Application (Exhibit 1, Attachment 2, under “Title Report™).

5. 4 statement of the proposed method of providing water, sanitation, and utilities. A water
supply study prepared by a professional hydrologist, an Oregon Registered Engineering
Geologist or similar professional shall be submitted describing the following:

a. An estimate of water demands for the resort at maximum build out, including a
breakdown of estimated demand for commercial uses, residential uses, visitor
oriented accommodations, recreational uses, and any irrigated common areas;

b. The availability of water to meet the estimated demand, including the proposed
water source, evidence of the quantity and quality of water from that source,
identification of the area that may be impacted if water to serve the resort is
taken from that source, and information on whether water rights are needed or
have been obtained; and '
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c. A water conservation plan, including an analysis of available measures which are
commonly used to reduce water consumption.

d. A low impact development plan with a strategy for maintaining natural infiltration
rates and protecting the water quality of surface and ground water. The strategy
plan shall also include, but not be limited to, pesticides, herbicides, fertilizers, and
other pollutants.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, under “Utilities”). The Applicant has provided a preliminary Water Use Report
prepared by a licensed civil engineer. Supplemental information on the proposed method of supplying
water was submitted by letter from Torleiv Flatebo, PE, on August 31, 2010. Mr. Flatebo’s letter also
addresses concerns that were raised by ORCA in their letter of August 11, 2010 regarding the estimate of
water demands for maximum buildout; the sources that are available to meet the demands of the proposed
destination resort; and demonstrating that there is sufficient water for irrigation and fire suppression.

ORCA also brought up the issue regarding water rights, permits, and the possibility that older upstream
water rights may exist on Burnt Hill Creek for hydropower purposes. These issues will be addressed
through Condition No. 28 which requires the Applicant to obtain a permit or documentation that a permit
is not needed from the Oregon Water Resources Department indicating that the Applicant has the right to
divert a sufficient quantity of water from the proposed source to meet the projected need for domestic use
by the proposed destination for the next twenty year planning period prior to the issuance of any building
permits.

The matter of a water conservation plan for the proposed destination resort is addressed in the Crook
Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1, Attachment 2, page 10).

The Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1, Attachment 2,
page 23) contains the integrated pest management overview.

6. A preliminary fire safety protection plan that, at a minimum, includes the following:
a. Proposed fire prevention measures;
b. Preliminary location of fire safe area(s) in which resort visitors and

residents can gather in the event of a fire, and proposed measures to
maintain such areas;

c. A fire evacuation plan, and

d. Proposed on-site pre-suppression and suppression measures, which must
include a provision for trained personnel capable of operating all fire
suppression equipment during designated periods of fire danger. This
requirement may be waived if the resort is within a fire district that
provides structural fire protection and the fire district indicates in
writing that on-site fire suppression is not needed.

FINDING: The Applicant has submitted a letter from the State Fire Marshal and the Pistol River Fire
Chief (see Crook Point Tentative Destination Resort and Conditional Use Permit Application (Exhibit 1,
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Attachment 1, “Fire Protection Plan™). Fire suppression and evacuation information can be found in the
Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1, Attachment 2, pages

21 and 22).

The Deputy State Fire Marshall stated: “The proposal appears to be in compliance with applicable codes
in regard to access/egress and water supply” also: “There are a number of questions unanswered until the
project is officially started such as whether a particular building may or may not require an automatic fire
sprinkler system...”

The Pistol River Fire Chief raised concerns on this proposed project that needed to be addressed,
particularly access and water supply. In a subsequent email, dated August 24, 2010, the Fire Chief stated
that the Pistol River Fire District and Crook Point developers agreed to the following condition of
approval (No. 22) which states:

“Prior to the issuance of any development permits, the applicants shall coordinate with and
comply with any State Fire Marshal and Pistol River Volunteer Fire Department requirements.”

In their letter of August 11, 2010, ORCA raised the issue of adequate sources of water for fire .
suppression. This issue is adequately addressed in Torleiv Flatebo, PE, letter of August 31, 2010.

7. A description of all proposéd recreation facilities, and whether they will be open to the
general public.

FINDING:_ See Crook Point Tentative Destination Resort and Conditional Use Permit Application

(Exhibit 1, Attachment 1, “Recreation Facility” Crook Point Tentative Destination Resort Master Plan
dated June 3, 2010 (Exhibit 1, Attachment 2, pages 9, 30, 32, 34, and 40-53).

The Applicant has stated in its findings that the following facilities will be offered including

an 18-hole championship golf course, golf practice facilities, a 9-hole junior golf course, 175 overnight
guest rooms, a golf lodge and pub café, a spa lodge with restaurant, recreation center, and an equestrian
complex. According to the Applicant all amenities will be open to the public.

8. A statement of the proposed number of overnight lodging units and residences, and
description of the proposed type or method of ownership for each.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Overnight Lodging” & “Residential Lots™) and Crook Point Tentative
Destination Resort Master Plan dated June 3, 2010 (Exhibit 1, Attachment 2, pages 27, 30, 32, 34, 36, 40-
53). The Applicant is proposing 175 total overnight lodging units. Ten residential lots are proposed for
the Crook family members and ten additional housing units are proposed for employee housing near the
equestrian district. '

9. 4 description of the proposed residential lot sizes.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Residential Lots”) and Crook Point Tentative Destination Resort Master Plan
dated June 3, 2010 (Exhibit 1, Attachment 2, pages 27, 46-53). According to the Applicant, the family
owned lots will be between 10,000-16,000 square feet each.
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10. Ifthe resort is proposed to be completed in phases, a description of each phase and the
proposed timeframe for completing each phase.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Phasing”) and Crook Point Tentative Destination Resort Master Plan dated
June 3, 2010 (Exhibit 1, Attachment 2, pages 40-53). According to the Applicant, the project will be
completed in five phases.

11. Plans for owner’s association(s) and the method of ensuring that all facilities and
common areas will be maintained in perpetuity.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Common Areas”). According to the Applicant, there will be no common
areas. The Crook Family LLC intends to retain ownership of all phases of the resort development.

In their letter of August 11, 2010, ORCA raised a concern regarding how the homeowner’s association
will maintain the facilities and common area in perpetuity. This issue is being addressed through a
condition of approval (No. 6) for the Tentative Destination Resort Master Plan where provisions must be
established to guarantee ongoing property tax responsibility and maintenance of lands reserved as open
space. The open space may be conveyed by leasing or conveying title to a corporation, homeowner’s
association or other legal entity. This condition of approval requires that the terms of the lease or other
instrument of conveyance must include provisions that guarantee (1) the continuation of use of the land as
open space; (2) the continuity of property maintenance, including the necessary financial arrangements
for such maintenance; and (3) that the legal entity formed for the joint ownership and maintenance of the
open space will not be dissolved, nor will it dispose of any open space by sale or otherwise, except to
another legal entity which has been conceived and organized for the purpose of maintaining the open
space including terms and conditions of the Master Plan approval.

12, Plans for the management of any individually owned units that will be used as overnight
lodging units, including proposed rental contract provisions to assure that any
individually owned units will be available for overnight rental use by the general public

Jor at least 45 weeks per calendar year through a central reservation and check-in
service.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Individually Owned Lots™). According to the Applicant, there will be no
individually owned lots. While there will be creation of the ten residential lots, the Crook Family LLC
will retain ownership of the lots and the remainder.

13. Evidence that the resort will comply with all standards and criteria in Sections-4.0835.
FINDING: The individual standards of Section 4.085 will be addressed fully later in this document.

14. If the site is within 10 miles of an urban growth boundary, the county shall require the
applicant to submit a traffic impact analysis of the proposed development that includes
measures to avoid or mitigate a proportionate share of adverse effects of transportation
on state highways and other transportation facilities affected by the proposed
development, including transportation facilities in the county and in cities whose urban
growth boundaries are within the distance specified in this subsection.
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FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Traffic Impact”) and Crook Point Tentative Destination Resort Master Plan
dated June 3, 2010 (Exhibit 1, Attachment 2, pages 18-20). The Applicant has submitted a Traffic Impact
Study prepared by a Registered Professional Engineer dated May 30, 2010. A copy of the full report can
be found in Exhibit 1, Attachment 3.

15. If the proposed resort access is from a county road or state highway, a statement from
the County Roadmaster or Oregon Department of Transportation (ODOT) on the
proposed impacts to the transportation system shall be required. A Traffic Impact Study
(TIS) may be required.

FINDING: ODOT has reviewed the Applicant’s traffic study and agreed with the access and
transportation improvements and recommended the following conditions of approval:

a. The Applicant must provide proof of a valid Cooperative Improvement Agreement (CIA) with
ODOT for US 101 access and transportation improvements prior to County approval of the Final
Destination Report Master Plan.

b. The CIA must identify each access and transportation improveiment, the funding source,
construction timeline, and be consistent with the Applicant’s TIS as follows:

i Construct intersection improvements at US 101/Byrdies Lane including, but not limited
to, 2 US 101 northbound left-turn lane improvement and connecting Carpenterville Road
to US 101. This improvement will require closure of the US 101/Arch Rock Road

intersection.

ii. . Provide proof of valid ODOT Road Approach Permits for Byrdies Lane and Burnt Hill
Road. -

iii. Submit complete construction plans and provide proof of permit to construct prior to any
work within the highway right-of-way.

The Curry County Planning Commission concurs with the recommendation from ODOT.

16. An erosion prevention and sediment control plan, in accordance with CCZO Section
3.300 as well as a preliminary stormn and surface water management plan in accordance
with CCZO Section 3.400.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Stormwater”) and Crook Point Tentative Destination Resort Master Plan dated
June 3, 2010 (Exhibit 1, Attachment 2, pages 28-31). The Applicant has submitted a preliminary erosion
prevention plan and a preliminary storm water plan. More detailed, site specific, plans will be required to
be submitted for planning staff review prior to any development on the subject property. A preliminary
storm water plan has also been submitted.

In its letter of August 11, 2010, ORCA stated that the application did not demonstrate that the stormwater
and surface water management plan complies with CCZO Section 3.400. However, it should be noted
that the request is for the approval of a Tentative Destination Resort Master Plan only, not approval of the
Final Master Plan. A detailed stormwater and surface water management plan will be required at the time
final design plans for the proposed resort is submitted for review and approval.
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It should be noted that no construction can occur until the final destination resort master plan has been
approved under CCZO Section 4.082(5). Furthermore, under CCZO Section 3.410, a comprehensive
stormwater management plan must be submitted before the construction of new development.

17. A strategy for preventing and controlling the spread or introduction of invasive plants
listed by the state and county as noxious weeds.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Invasive Plants™) and Crook Point Tentative Destination Resort Master Plan
dated June 3, 2010 (Exhibit 1, Attachment 2, pages 23-25). The Applicant has provided a detailed
Integrated Pest Management Plan as well as a Wildlife Habitat Assessment. Furthermore, representatives
of the Crook Family met with Jerry Darbyshire of the Curry County Soil and Water District and
developed the following noxious invasive weed strategy for Crook Point Resort (see letter from Leroy
Blodgett, Eagle Two Development, dated August 26, 2010). A complete list of state-listed noxious weeds
was made available to the Applicant. Mt. Darbyshire suggested that the most likely noxious weeds that
would be on the site would be gorse, scotch broom, pampas grass and Japanese knotweed. A strategy was
developed resultmg in the imposition of Condition No 3 1.

18. If the site is wztkzn 1 0 mzles of an urban growth boundary, z‘he county shall require z‘he
applicant to submit an economic impact analysis of the proposed development that
includes analysis of the projected impacts within the county and within cities whose
urban growth boundaries are within the dz‘stance specified in this subsection.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Economic Impact”) and Crook Point Tentative Destination Resort Master Plan
dated June 3, 2010 (Exhibit 1, Attachment 2, page 9). Additional information was submitted by Peterson
Economics on August 2, 2010, addressing ORCA’s concern that development of a large as opposed to a
small resort will overburden the County’s budget; if the resort fails, a “Rescue Mission” would further tax
the County’s financial resources and, in a letter dated August 31, 2010, Peterson Economics addressed
concerns that were raised questioning that eighty (80) percent of the jobs would be filled by local area
residents; the assumed average labor cost of $30,000 for operations employees; and comments on the
Fodo study.

I9. An estimate of the number of persons the resort will employ the number of employee
housing units that will be provided on-site, and a description of any proposed
transportation system that will be provided for employees. If the resort will be developed
in phases, the employee housing/transportation plan should reflect any change in
employment numbers that will occur as each phase is developed.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Employee Housing” and Crook Point Tentative Destination Resort Master Plan
dated June 3, 2010 (Exhibit 1, Attachment 2, pages 40-45), :

20. Geologic hazard assessment prepared by an Oregon Certified Engineering Geologist in
- accordance with CCZO Section 3.250 if the proposed destination resort is within the
Natural Hazard Overly Zone.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Geological Hazards” and Crook Point Tentative Destination Resort Master
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Plan dated June 3, 2010 (Exhibit 1, Attachment 2, pages 12-13). The Applicant has provided a Geological
Hazard Overview of the proposed resort which is an assessment of the site, not a geologic hazard
mitigation report required under CCZO Section 3.252 (4). Specific recommendations for further geologic
work as well as mitigation recommendations will be required. A condition of approval will require
additional, more detailed geologic assessment and for the Applicant to follow the recommendations
contained within the reports as the proposed resort enters into its final design stage. This condition (No.
23) addresses ORCA’s concern as expressed in their letter of August 11, 2010, that the geologic
assessment report is insufficient.

21 Other information, as reasonably determined necessary by the Planning Director to
establish compliance with applicable criteria.

FINDING: No additional information has been required at this time. In their letter of August 11, 2010,
ORCA stated that it “...is very likely given that location of Crook Point and the estuary of Burnt Hill
Creek that Native American site or objects are located on the subject property.” Tt further states that the
County has not required the Applicant to conduct an archeological survey or imposed a condition
requiring compliance with state law with respect to Native American sites. It should be noted that the
“Natural Resource Inventory Document” which is part of the Curry County Comprehensive Plan does not
list any significant cultural or historical Goal 5 resources on the subject property.

A cultural resources survey for the proposed Crook Point resort dated March 18, 2010, was prepared by
George B. Wasson and Jon M. Erlandson. Background research and reconnaissance suggest that no
knowmn or significant archaeological or historic resources exist within the proposed project area.
However, they did recommend that there be some continued monitoring of pre-construction or
construction-related ground disturbance to insure that any significant archaeological resources that might
be discovered are properly identified and evaluated. They also recommended that several subsurface soil
probes be excavated along the south edge of the development area as well as the poorly defined northern
boundary of the site to insure that no portions of 35-CU-32 are disturbed. An interpretative display on the
site was also recommended.

To address these concerns, a condition of approval (No. 19) was imposed. This condition of
approval will require that, if archaeological objects are encountered during any construction
activities; such construction activities in that specific area shall be halted, the Planning
Department and the Confederated Tribes of Siletz Indians notified, and a qualified archaeologist
shall be consulted at the property owner's expense to evaluate the find.

4.084 Tentative Destination Resort Master Plan Contents

An application for tentative approval of a destination resort master plan must include ten (10) paper
copies and one (1) electronic copy of a tentative plan that includes the information listed below. The
tentative plan must be clearly and legibly drawn on white paper to a standard engineer's scale (i.e., 1" =
100, 1" = 400’ etc.). The scale used shall be large enough so that all required information is clearly
legible.

The tentative plan must contain the following:
1. The words “Tentative Destination Resort Master Plan”, the township, range, section,

and tax lot number(s) of the property, the date, north point, and scale of the plan, and
name and address of the person who prepared the plan.
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FINDING: See Crook Point Tentative Destination Resort Master Plan (dated June 3, 2010) cover, face
sheet and back cover.

2. The approximate areas and number of acres to be developed for commercial uses, visitor
oriented accommodations, residential uses, recreational uses, common areas and open
space, and any portions of the tract that will not be developed or used as part of the
resort.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2, pages 40-53).

3. The location, iﬁvem‘ory, and strategy for the protection of any designated Goal 5
resources on the tract.

FINDING: Goal 5 resources were addressed in the destination resort mapping process conducted
earlier.

4. The general location of proposed pedestrian, equestrian and bicycle paths and trails.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2, pages 18-19).

5. The location, width and name of all existing roads on or abutting the property, and
whether the roads are public or private; and the approximate location, width and grade
of any proposed new road, and whether it will be public or private.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2, pages 17-21, 30, 32, 34, and 36). Under the Section of the CCZO Section, the Applicant is
required to provide the location, width and name of all existing roads on or abutting the property, and
whether the roads are public or private; and the approximate location, width and grade of any proposed
new road, and whether it will be public or private. This information can be found in the Crook Point
Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1, Attachment 2, pages 18 and 19.

The proposed road system that will be serving the proposed destination resort will be private. The road
standards that are being proposed for the road system were reviewed by County staff and found to be
substantially consistent with the applicable rural road standards required under the Curry County Zoning
Ordinance. For clarification, however, the Applicant shall provide the following documents prior to
approval of Final Master Plan:

a. A statement from the County Roadmaster that the new road(s), as designed, are consistent with
the requirements for road construction as found in Article III of the Curry County Code.

b. Proof that the disclosure statement for the land division includes a statement that the County is
not responsible for the construction or maintenance of any roads not accepted into the County
Road system.

c. A road maintenance agreement approved by Curry County and recorded in conjunction with the

final plat for any roads not accepted into the County Road system.
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d. “As-built” engineering/construction grade documents in a format specified by the County for all
development, including but not limited to, grading, transportation facilities and utilities.

e. A statement from a Registered Professional Engineer that the roads have been constructed as
preliminarily approved by the County.

6. The location, width and purpose of all existing and proposed easements. The reference
number of all recorded easements shall be noted. All reservations or restrictions relating
to the easements shall be indicated,

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Title Report” and tab “Residential Lots™).

The title report contains the easement language and pages 6-7 of the preliminary plat depict the
easements.

7. The location of approved, or approximate location of proposed, areas for subsurface
sewage disposal, any community sewer system, sewer lines and easements.

FINDING: | See Crook Point Tentative Destination Resort Master Plan dated Fune 3, 2010 (Exhibit 1,
Attachment 2, pages 29, 31, 33, 35, and 37).

8. The location of all existing utilities on or abutting the property, and the approximate
location of proposed new utilities.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010, (Exhibit 1,
Attachment 2, pages 14, 29, 31, 33, 35, 37).

9. Topographic information for areas proposed for development with slopes exceeding 15
percent. Contour intervals of ten feet or smaller may be required.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2, pages 12-13).

10. The location of all rivers, streams, wetlands, drainage ways, and ditches, floodways and
Jlood plains shown on the Federal Insurance Rate Maps that are within the site. The
approximate location of any other areas which are subject to inundation or storm water
overflow should also be shown.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010, (Exhibit 1,
Attachment 2, pages 7, 14, 15, 16, 17, and 22). A FEMA Firmette is attached as EXHIBIT B to the July
8, 2010, Staff Report.

11. The approximate location of proposed fire safety protection system components,
including fire safe area(s), fire evacuation routes, and fire hydrants or other water supply
available for fighting fire.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2, pages 21-22). ;
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12. Ifthe resort is proposed to be developed in phases, the approximate boundary of each
phase shall be clearly delineated and labeled.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2, pages 40-53).

13. The approximate location of stormwater management facilities.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2, pages 28-29).

4.085 Standards and Criteria for Approval of Tentative Master Plan

In order to be approved, the tentative master plan for a destination resort must comply with the following
standards and criteria:

1. LARGE RESORT STANDARDS

a. The resort will be located on a site of 160 acres or more, except within two miles of the
ocean shoreline where the site shall be 40 acres or more in size.

FINDING: The Crook Point site as listed on the Curry County Map of Eligible Lands for Destination
Resorts is approved for a total of approximately 378.92 acres.

b The resort site is shown as being eligible for the siting of a destination resort on the
Curry County Map of Eligible Lands for Destination Resorts.

FINDING: The Crook Point site is on the Curry County Map of Eligible Lands for Destination Resorts.
c. At least 50 percent of the site will be dedicated to permanent open space.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2, page 27) for open space calculations. In'its letter of August 11, 2010, ORCA raised a
concern regarding how the Crook Family LLC will place the open space off limits to future development
particularly in the event the resort is sold. This issue is addressed through a condition of approval (No. 6)
for the Tentative Destination Resort Master Plan where provisions must be established to guarantee
ongoing property tax responsibility and maintenance of lands reserved as open space. The open space
may be conveyed by leasing or conveying title to a corporation, homeowner’s association or other legal
entity. This condition of approval requires that the terms of the lease or other instrument of conveyance
must include provisions that guarantee the continuation of use of the land as open space; continuity of
property maintenance, including the necessary financial arrangements for such maintenance; and that the
legal entity formed for the joint ownership and maintenance of the open space will not be dissolved, nor
will it dispose of any open space by sale or otherwise, except to another legal entity which has been
conceived and organized for the purpose of mamtalmng the open space including terms and conditions of
the Master Plan approval. :

d. At least 87 million (spending requirements are in 1993 dollars. The spending required
shall be adjusted to the year in which calculations are made in accordance with the
United States Consumer Price Index) will be spent on improvements for on-site
developed recreational facilities and visitor oriented accommodations exclusive of costs
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Jfor land, sewer and water facilities, and roads. At least one-third of this amount must be
spent on developed recreational facilities.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2, pages 40-45.

e Visitor oriented accommodations including meeting rooms, restaurants with seating for
at least 100 persons and a minimum of 150 overnight lodging units shall be provided.
The overnight lodging units may be phased in as follows:

1. A total of 150 units of overnight lodging must be provided.

FINDING: See Crook Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1,
Attachment 2, pages 46-53. One hundred and seventy-five units are being planned.

2. At least 75 units of overnight lodging, not including any individually owned
homes, lots or units, must be constructed or guaranteed through surety bonding
or equivalent financial assurance prior to the closure of sale of individual lots or
units.

FINDING: According to the Applicant, the 10 lots to be created are for individual family members and
are not being offered for sale to the general public. However, this provision of the CCZO would prohibit
the sale of individual lots or units to a family member or the general public until 75 units of overnight
accommodations are constructed or guaranteed through surety bonding or equivalent financial assurance.
To meet the intent of this provision of the CCZO, a condition of approval (No. 1) is imposed.

3. The remaining overnight lodging units must be provided as individually owned.
lots or units subject to deed restrictions that limit their use to use as overnight
lodging units. The deed restrictions may be rescinded when the resort has
constructed 150 units of permanent overnight lodging as required by this
subsection.

4. The number of units approved for residential sale may not be more than one unit
Jor each ten units of permanent overnight lodging provided under this
paragraph. Individually-owned units shall be considered as overnight lodging if
they are available for overnight rental use by the general public for at least 45
weeks per calendar year through a centrdl reservation and check-in service.
Individually-owned units may include single family dwellings, condominiums,
townhouses, time-share projects and similar arrangements. Housing for resort
management and staff that remains under resort ownership shall not be counted
either as overnight lodging or as units for residential sale.

FINDING: According to the Applicant, the 10 proposed residential lots are not to be offered for sale to
general public but are parcels for the Crook family members. Regardless, the Applicant is proposing 175
lodging which would permit up to 17 individual lots. Only 10 lots and the large remainder are proposed
for the destination resort. '

5. The development approval must provide for the construction of other required
overnight lodging units within five years of the initial lot sales.
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FINDING: The Applicant is not proposing lot sales.

f Commercial and entertainment uses shall be limited to types, numbers, location and
levels of use necessary to meet the needs of visitors to the resort. Industrial uses of any
kind are not permitted. Commercial uses may include specialty shops such as delis,
clothing stores, bookstores and gift shops, barber shops or beauty salons, automobile
service stations limited to fuel and tire sales; art galleries; convenience stores; real
estate office, limited fo the sale of lots or units within the resort; and other similar uses. A
commercial use is necessary to serve the needs of visitors if:

1 Its primary purpose is to provide goods or services that are typically provided to
overnight or other short-term visitors to the resort; and

2. The use is oriented to the resort and is located away from or is screened from
highways and other major roads.

FINDING: The Applicant is proposing the following commercial/entertainment uses:

An eighteen (18) hole golf course,

A nine (9) hole golf course, golf shop,

Golf lodge,

Spa lodge and interpretive center,

One hundred seventy-five (175) overnight lodging units,
An equestrian center.

e. Large resorts must also comply with Subsection 3 of this Section.
FINDING: Subsection 3 is addressed below.
2. SMALL RESORT

FINDING: The Applicant is not proposing to develop a small resort. Therefore, this section is not
applicable.

3. ADDITIONAL STANDARDS FOR BOTH LARGE AND SMALL RESORTS

a. Important natural features, including habitat of threatened or endangered species,
streams, rivers and significant wetlands shall be retained. Riparian vegetation within 100
Jfeet of streams, rivers and significant wetlands shall be retained. Alteration of natural
Seatures, including placement of structures, may be allowed provided the overall values
of the natural feature are retained,

-FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Supporting Documents™) for wetlands and wildlife information and Crook
Point Tentative Destination Resort Master Plan dated June 3, 2010 (Exhibit 1, Attachment 2, pages 8, 17,
and 23-25).
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b. Improvements and activities shall be located and designed to avoid or minimize adverse
effects of the resort on uses on surrounding lands, particularly effects on farming or
forestry operations in the area and on state parks and national wildlife refuges. Ata
minimum, measures to accomplish this shall include the establishment and maintenance
of buffers between the resort and adjacent land uses, including natural vegetation and,
where appropriate, fences, berms, landscaped areas and other similar types of buffers,
and setbacks of structures and other improvements from adjacent land uses. The
Applicant shall propose buffers and setbacks as part of the tentative resort plan and the
Planning Commission shall determine whether the proposed measures are adequate to
avoid or minimize impacts to surrounding lands. Adverse effects on surrounding lands
are to be avoided first and minimized if avoidance is not possible. The Planning
Commission may set forth additional conditions to avoid or minimize impacts to
surrounding lands.

FINDING: The Applicant’s property is located adjacent to state parks to the north and south, and Crook
Point Unit of Oregon Islands National Wildlife Refuge. The greatest concern regarding the proposed
development has come from the Wildlife Refuge. The Crook family has been in contact with the Wildlife
Refuge to formulate an appropriate plan to avoid or mitigate impacts to the refuge. A letter dated
February 18, 2010, from the Wildlife Refuge to the Crooks is included with the June 8, 2010, Staff Report
as EXHIBIT C 1-2. Additionally, in an email received June 25, 2010, the Wildlife Refuge has requested
a continuance of the July 8 hearing to allow the Planning Commission to make a site visit to the refuge.
A copy of that email is also attached with EXHIBIT C-3.

A site visit to the Crook Point Unit National Wildlife Refuge was conducted on Thursday, July 22, 2010.
The purpose of this tour was to have the Planning Commission gain an understanding of the potential
impacts that the proposed Cook Point Destination Resort may have on the Refuge which is immediately
adjacent to the proposed resort. The tour was open to the general public and approximately 25 people
attended. '

In a letter dated Aungust 12, 2010, the Fish and Wildlife Service, US Department of the Interior, expressed
concern over the potential impact that the proposed development would have on the Crook Point Unit of
the Oregon Islands National Wildlife Refuge. Of particular concern were buffer zones, unstable ground,
trespassing, dark skies, invasive species, trash, and fences.

The Kalmiopsis Audubon Society (KAS) expressed similar concerns over potential impacts that the
proposed destination resort development would have on habitat for fish, birds and wildlife and, in
particular, impacts that the proposed Crook Point Resort would have to the adjacent National Wildlife
Refuge and State Parks. Through the planning process they identified the most critical problems and
proposed solutions that will hopefully minimize and mitigate for them as best as possible.

To demonstrate compliance with the Curry County Destination Resort Ordinance and to address concerns
raised KAS and the U.S. Fish & Wildlife, the Kalmiopsis Audubon Society requested that the Tentative
Master Plan approval of the Crook Point Destination Resort be subject to nine (9) conditions of approval
that are listed in their letter dated September 2, 2010, to be met as a requirement of Final Master Plan
approval.

c. Any designated Goal 5 resource on the tract where the resort will be sited will be
preserved through conservation easements as set forth in ORS 271.715 to 271.795. A
conservation easement under this section shall be sufficient to protect the resource values
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of the Goal 5 site and shall be recorded with the property records of the tract on which
the destination resort is sited.

FINDING: During the review for the comprehensive plan amendment for the Map of Eligible
Destination Resort sites, which was just completed, no designated Goal 5 resources were identified on the

subject parcels.

d.

Adequate access to serve the resort exists or will be provided by the developer. For fire
safety purposes, more than one road for ingress and egress shall be provided unless the
resort includes a fire safety area that is large enough so that all visitors and residents of
the resort can congregate in vehicles and survive a passing wildfire. If a safety area is
provided, it shall be kept free of combustible material and vegetation. Information
indicating the location of the safety area shall be provided to all resort visitors and
residents, and signs shall be posted around the safety area and throughout the resort
providing directions to the safety area.

FINDING: See Crook Point Tentative Destination Resort and Conditional Use Permit Application
(Exhibit 1, Attachment 1, “Fire Protection Plan” and Crook Point Tentative Destination Resort Master
Plan dated June 3, 2010, (Exhibit 1, Attachment 2, pages 20-21).

The Applicant is proposing three accesses onto Hwy 101. ODOT has reviewed the Applicant’s traffic
study and agreed with the access and transportation improvements subject to meeting certain conditions

of approval.

e.

The resort developer shall demonstrate, consistent with the applicable requirements of
the Transportation Planning Rule of OAR 660-012-0060, as amended, that the resort will
not significantly affect a transportation facility identified in an adopted Transportation
System Plan by:

1, Changing the level of service of an existing or planned transportation facility;
2. Changing standards implementing the street classification system;

3. Allowing types or levels of land uses which would result in levels of travel or
access which are inconsistent with the level of service of a transportation facility;
or

4. Reducing the level of service of the facility below the minimum acéepz‘able level
identified in the Curry County Transportation System Plan.

Any component of the resort plan, any subsequent site plan, or any development, which
significantly affects a transportation facility shall assure that the proposed uses or
development are consistent with the identified function, capacity, and performance
standards of the transportation facility by either:

1. Limiting allowed uses to be consistent with the planned function, capacity, and
Dperformance standards of the transportation facility;

2. Altering densities or design requirements to reduce demand for automobile travel
and meet travel needs through other modes; or
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3. Providing transportation facilities adequate to support the proposed uses.

FINDING: The Applicant completed a Traffic Impact Study (TIS) for the comprehensive plan mapping
of eligible sites process. A revised TIS was completed in May 2010 and submitted to the county on June
3, 2010, to meet the conditions of approval under Curry County Ordinance 10-03, Section IV, Subsection
1. ODOT has reviewed the TIS and has worked with the Applicant in addressing agency requirements as
well as the requirements of the CCZO as referenced above. A formal letter from ODOT dated July 7,
2010, recommending conditions of approval was presented to the Planning Commission on July 8, 2010.

g Any portion of the tract on which the resort will be sited that is in an area of special flood
hazard, has slopes exceeding 25 percent, or is subject to other natural hazard shall not
be altered or developed except for the following uses:

1 Outdoor recreation facilities including golf courses, bike paths, trails, or similar
Jacilities;
2. Minor drainage improvements which do not significantly impact important

natural features or the stability of the site; and

3. Roads, bridges and utilities where there are no feasible alternative locations on
the site.

4. Development approved under the provisions of CCZO Section 3 250 — Natural
Hazard Overlay Zone (NH).

Any alteration or structure allowed under this subsection shall be adequately protected
. from hazard, or shall be of minimal value and be designed to minimize adverse
environmental effects.

FINDING: Portions of the subject property are located within an area of special flood hazard, slopes
exceeding 25%, and areas subject fo geologic instability. A hazard map is attached as EXHIBIT D to the
August 8, 2010, Staff Report to the Planning Commission. Any development in these areas will require
compliance with requirements of the Natural Hazards Overlay Zone and will be reviewed in detail at the
time of submission for construction permits. A preliminary geologic assessment can be found in the
Crook Point Tentative Destination Resort and Conditional Use Permit Application (Exhibit 1,
Attachment 1, “Geological Hazards”). In a letter from ORCA dated August 11, 2010, it was pointed out
that the County maps showed a greater portion of the subject property which contain slopes exceeding 25
percent. A revised map, dated July 8, 2010, was submitted by the Applicant on August 12, 2010.

h. Any portions of a proposed destination resort located in areas that are subject to
acknowledged comprehensive plan and land use regulation requirements implementing
the coastal goals (i.e. Statewide Planning Goals 16 (Estuarine Resources); 17 (Coastal
Shorelands); and 18 (Beaches and Dunes)) shall be planned and constructed in a
manner that is consistent with the applicable provisions of the acknowledged
comprehensive plan, and land use regulations implementing the Coastal Goals. The
county shall require appropriate conservation easements, conditions of approval and a
site configuration to ensure compliance with specific substantive standards of the
county’s comprehensive plan and land use regulations that implement the coastal
goals. Where appropriate, the county shall require areas subject to coastal goal-
related use and activity limitations to be retained as open space, for the dual
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