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NN Staff Report

Public Services

Department of Public Services: Planning Division

To: Curry County Board of Commissioners

From David J. Pratt, AICP
Public Services/Planning Director

Date: October 20, 2010

Subject: Appeal of the Curry County Planning Commission’s Decision on the Approval of the
Crook Point Tentative Destination Resort Master Plan (A-1002; DR-1001)

NATURE OF THE REQUEST

The Applicant, Crook Family, LLC, is seeking approval of the Crook Point Tentative Destination
Resort Master Plan for the development of a destination resort in five phases. The proposed
development consists of an eighteen (18) hole golf course, a nine (9) hole golf course, golf shop,
golf lodge, spa lodge and interpretive center, 175 overnight lodging units, resort owner and
employee housing, an equestrian center, and the division of land into eleven (11) resort lots (ten
(10) residential lots and one (1) large remainder lot).

The subject property is located in an FG (Forestry Grazing) zone and consists of five tax lots
identified as Curry County Assessor’s Map No. 38-14-00 tax lots 7800, 8200, 8100; Curry
County Assessor’s Map No. 38-14-31 tax lot 100 and Curry County Assessor’s Map No. 39-14-
00 tax lot 1600 (See ATTACHMENT A). The application was filed pursuant to the Curry
County Zoning Ordinance (CCZO) Section 4.082 on June 9, 2010 and deemed complete on June
30,2010.

BACKGROUND

The application came before the Curry County Planning Commission for consideration on July 8,
2010 and on August 12, 2010 following the appropriate public notice. After receiving public
testimony on August 12, 2010, the hearing portion of the proceedings was closed and the
Planning Commission voted to reconvene on September 15, 2010, for deliberations only. The
written record was left open until 5:00 pm on August 26, 2010 for submission of new
testimony/material; until 5:00 pm, September 2, 2010 for rebuttal testimony from anyone on
material that was submitted in the prior two week period; and until September 9, 2010 for
submission of final arguments by the Applicant.

On September 15, 2010, the Planning Commission resumed the proceedings for deliberations
based on evidence submitted into the record as outlined above. No new testimony was taken.
The Planning Commission passed an oral motion to approve the application with conditions. The
proceedings were continued to Thursday, September 23, 2010, for adoption of a final written
order which was approved.
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On October 7, 2010, the Public Services Department, Planning Division, received a "Notice of
Appeal" which was filed by Kenneth D. Helm, Attorney at Law, on behalf Oregon Shores
Conservation Coalition and the Oregon Coast Alliance (ATTACHMENT B). A public hearing
was scheduled before the Curry County Board of Commissioners for Thursday, November 4,
2010.

FINDINGS OF FACT

The Appellant lists seventeen (17) issues in the “ADDENDUM TO APPEAL NOTICE,
OREGON COASTAL ALLIANCE, OREGON SHORES, DR~1001.” Responses to these issues
along the references to the Planning Commissions’ Findings of Facts and Conclusions
(ATTACHMENT C, Exhibit 1) are as follows:

1. CCZO 4.082(5) - Procedures

Issue: The record states that some clearing has already occurred in areas which will
become fairways for the golf resort. This clearing constitutes development and violates
this provision of the zoning ordinance.

Response: The subject property has a zoning designation of FG and the harvesting of
any forest tree species is permitted outright in that zone with a permit from the Oregon
Department of Forestry. This is an enforcement issue, not a criterion.

Reference: Findings of Facts and Conclusions, pages 5 and 6.

Issue: Condition of approval No. 20 allowing on-site construction and development
activities prior to Final Master Plan approval violates this provision of the ordinance.

Response: CCZO 4.082(5) reads as follows:

“Except as required to comply with applicable conditions of a tentative
destination resort master plan or tentative land division approval, no on-site
development shall occur until the final destination resort master plan has been
approved.” (Emphasis added)

Condition of approval No. 20 was designed to allow construction of the public and
private infrastructure (i.e. site preparation and grading, water (potable and for fire
protection facilities), sanitary sewer, irrigation, stormwater facilities, on- and off-site
roadway improvements, etc.) to serve the proposed development in preparation of and
prior to the approval of the destination resort final master plan. Therefore, this condition
complies with CCZO 4.082(5).

2. CCZO Section 4.083(5) (a)

Issue: The application does not provide a detailed estimate of water demands for build
out.

Response: According to the Applicant, the proposed resort will require the development
of a private domestic community water system to serve the self-contained development,
as defined under CCZO Section 4.080(1). The community system will be served by three
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existing wells which are located within the proposed destination resort in the Burnt Hill
area west of Hwy 101. According to the Applicant, the wells produce approximately 45
gpm (64,800 gallons per day) which is more than sufficient to serve the domestic water
needs (39,700 gallons per day) of the proposed destination resort at buildout. The water
will be pumped on-site to two 50,000 gallon water tanks.

Reference: Findings of Facts and Conclusions, pages 6-7 and 23-24.
3. CCZO Section 4.083(5) (b)

Issue: The Applicant has failed to provide information on whether it is feasible to
provide water sufficient to supply the needs of the proposed resort. There is no evidence
that domestic water, irrigation water, or water for fire suppression is available.

Response: The Applicant has provided a preliminary Water Use Report prepared by a
licensed civil engineer. Supplemental information on the proposed method of supplying
water was submitted by letter from Torleiv Flatebo, PE, on August 31, 2010. Mr.
Flatebo’s letter addressed concerns that were raised by ORCA regarding the estimate of
water demands for maximum buildout; the sources that are available to meet the demands
of the proposed destination resort; and demonstrating that there is sufficient water for
irrigation and fire suppression. This issue is also being addressed through Condition No.
28 which requires the Applicant to obtain a permit or documentation that a permit is not
needed from the Oregon Water Resources Department indicating that the Applicant has
the right to divert a sufficient quantity of water from the proposed source to meet the
projected need for domestic use by the proposed destination for the next twenty year
planning period prior to the issuance of any building permits.

Reference: Findings of Facts and Conclusions, pages 6-7 and 24.
4. CCZO Section 4.083(5) (c & d)

Issue: The application does not contain a Water Conservation Plan or a Low Impact
Development Plan sufficient to satisfy these provisions.

Response: The matter of a water conservation plan for the proposed destination resort is
addressed in the Crook Point Tentative Destination Resort Master Plan dated June 3, 2010.

Reference: Crook Point Tentative Destination Resort Master Plan dated June 3, 2010,
pages 10-11.

5. CCZO Section 4.083(6)

Issue: Failure to identify adequate water resource for this proposed project invalidates
the proposed fire suppression plan.

Response: The Pistol River Fire Chief raised concerns on this proposed project that
needed to be addressed, particularly access and water supply. In a subsequent email,
dated August 24, 2010, the Fire Chief stated that the Pistol River Fire District and Crook
Point developers agreed to the following condition of approval (No. 22) to address this
issue. The condition of approval states:
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“Prior to the issuance of any development permits, the applicants shall coordinate
with and comply with any State Fire Marshal and Pistol River Volunteer Fire
Department requirements.”

The issue of an adequate water resource for this project was also addressed by Torleiv
Flatebo, PE, letter of August 31, 2010.

Reference: Findings of Facts and Conclusions, pages 7 and 8.
6. CCZO Section 4.083(11)

Issue: The application does not provide an explanation of how the homeowners’
association and common areas will be maintained in perpetuity.

Response: This issue is being addressed through a condition of approval (No. 6). Under
conditions No. 6, provisions must be established to guarantee ongoing property tax
responsibility and maintenance of lands reserved for the proposed development as open
space. The open space may be conveyed by leasing or conveying title to a corporation,
homeowner’s association or other legal entity. This condition of approval requires that
the terms of the lease or other instrument of conveyance must include provisions that
guarantee (1) the continuation of use of the land as open space; (2) the continuity of
property maintenance, including the necessary financial arrangements for such
maintenance; and (3) that the legal entity formed for the joint ownership and maintenance
of the open space will not be dissolved, nor will it dispose of any open space by sale or
otherwise, except to another legal entity which has been conceived and organized for the
purpose of maintaining the open space including terms and conditions of the Master Plan
approval.

Reference: Findings of Facts and Conclusions, page 9.
7. CCZO Section 4.083(16)

Issue: The application does not demonstrate that the proposed erosion and sediment
control plan complies with CCZO Section 3.300 and other applicable code provisions.

Response: The Applicant has submitted a preliminary erosion prevention plan and a
preliminary storm water plan. More detailed, site specific, plans will be required to be
submitted for planning staff review prior to any development on the subject property. A
preliminary storm water plan has been submitted.

Reference: Findings of Facts and Conclusions, page 10.

Issue: The application fails to demonstrate that the resort can comply with DEQ
standards to obtain the needed 1200C and 1200Z permits. The application fails to
demonstrate that the proposal can comply with DSL and Army Corps of Engineers
wetlands fill permits.

Response: There is nothing in the CCZO that requires the Planning Commission to
demonstrate compliance with DEQ 1200C, 1200Z, DSL, or Army Corps of Engineers
permits. DEQ issues stormwater discharge permits (1200Z) to industries that discharge
stormwater into rivers, lakes and streams from pipes, outfalls or other point sources at a
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site. It should be noted that industrial uses of any kind are not permitted under CCZO
Section 4.085(1)(f)).

8.  CCZO Section 4.083(18)

Issue: The economic study submitted with the application fails to provide an analysis of
projected impacts.

Response: This issue was addressed in the Crook Point Tentative Destination Resort and
Conditional Use Permit Application under “Economic Impact” and Crook Point Tentative
Destination Resort Master Plan dated June 3, 2010. Additional information was

submitted by Peterson Economics on August 2, 2010, addressing ORCA’s concern that
development of a large as opposed to a small resort will overburden the County’s budget;
if the resort fails, a “Rescue Mission” would further tax the County’s financial resources
and, in a letter dated August 31, 2010, Peterson Economics addressed concerns that were
raised questioning that eighty (80) percent of the jobs would be filled by local area
residents; the assumed average labor cost of $30,000 for operations employees; and
comments on the Fodo study.

Reference: Findings of Facts and Conclusions, pages 11 and 26.
9. CCZO Section 4.083(20)

Issue: The application does not demonstrate that the proposed geologic hazard overview
complies with the application provision of the CCZO.

Response: The Applicant has provided a Geological Hazard Overview of the proposed
resort which is an assessment of the site, not a geologic hazard mitigation report required
under CCZO Section 3.252 (4). Specific recommendations for further geologic work as
well as mitigation recommendations will be required. A condition of approval (No. 23)
will require additional and more detailed geologic assessment with recommendations.
The recommendations contained within these reports shall be followed as the proposed
resort enters into its final design stage. This addresses ORCA’s concern that the geologic
assessment report is insufficient.

Reference: Findings of Facts and Conclusions, pages 11 and 12.
10. CCZO Section 4.083(21)

Issue: The application does not demonstrate how the development will avoid violating
ORS 97.740. The record does not show that the applicants have taken into account the
existence of Native American artifacts and the presence of a historic pioneer trail on the
subject property.

Response: The “Natural Resource Inventory Document™ which is part of the Curry
County Comprehensive Plan does not list any significant cultural or historical Goal 5
resources on the subject property. However, a cultural resources survey for the proposed
Crook Point resort, dated March 18, 2010, was prepared by George B. Wasson and Jon
M. Erlandson. Background research and reconnaissance suggest that no known or
significant archaeological or historic resources exist within the proposed project area. It
was recommended that there be some continued monitoring of pre-construction or
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construction-related ground disturbance to insure that any significant archaeological
resources that might be discovered are properly identified and evaluated. They also
recommended that several subsurface soil probes be excavated along the south edge of
the development area as well as the poorly defined northern boundary of the site to insure
that no portions of 35-CU-32 are disturbed. An interpretative display on the site was also
recommended.

To address these concerns, a condition of approval (No. 19) was imposed. This condition
of approval will require that, if archaeological objects are encountered during any
construction activities; such construction activities in that specific area shall be halted,
the Planning Department and the Confederated Tribes of Siletz Indians notified and a
qualified archaeologist shall be consulted at the property owner’s expense to evaluate the
find. :

Reference: Findings of Facts and Conclusions, page 12.

11. CCZO Section 4.085(1) (¢)
Issue: The application fails to identify how any open space will permanently protected.

Response: This issue is being addressed through the Tentative Destination Resort Master
Plan condition of approval No. 6 where provisions must be established to guarantee
ongoing property tax responsibility and maintenance of lands reserved as open space. The
open space may be conveyed by leasing or conveying title to a corporation, homeowner’s
association or other legal entity. This condition of approval requires that the terms of the
lease or other instrument of conveyance must include provisions that guarantee the
continuation of use of the land as open space; continuity of property maintenance,
including the necessary financial arrangements for such maintenance; and that the legal
entity formed for the joint ownership and maintenance of the open space will not be
dissolved, nor will it dispose of any open space by sale or otherwise, except to another
legal entity which has been conceived and organized for the purpose of maintaining the
open space including terms and conditions of the Master Plan approval.

Reference: Findings of Facts and Conclusions, pages 15 and 26.
12. CCZO Section 4.085(3) (a)

Issue: The Fish and Wildlife Habitat information submitted in support of the application
is inadequate to identify wildlife habitat or important natural features that must be
retained. The applicants have not demonstrated that they can control predatory and
invasive species in and around the subject property. Agreements with the Oregon Island
National Wildlife Refuge do not demonstrate compliance with this and related sections of
the CCZO. '

Response: This issue is addressed in the Crook Point Tentative Destination Resort and
Conditional Use Permit Application under “Supporting Documents™ and Crook Point
Tentative Destination Resort Master Plan dated June 3, 2010, which addresses issues
related to wetlands and wildlife.

In an email from Roy W. Lowe, Project Leader, Oregon Coast National Wildlife Refuge,
dated August 26, 2010, it was stated that the U.S. and Fish and Wildlife and the Crook

Appeal Case No. A-1002/DR-1001— Crook Family LLC. Page 6 0of 17
Curry County Board of Commissioners Publication Date: October 20, 2010



family had continued to have a dialog on the proposed destination resort at Crook Point
and came to an agreement. The agreement entitled Agreement on Mitigation Measures
Jfor the Proposed Crook Point Destination Resort, Curry County, Oregon between Crook
Family, LLC (Crook) owner of Crook Point Destination Resort and U.S. Fish and
Wildlife Service (Service) owner of the Crook Point Unit of Oregon Islands National
Wildlife Refuge (Refuge) was designed to further protect the refuge area and covered such
topics as buffer zones, conducting a geologic analysis of Hole #3, provisions for natural
forested area throughout the project for wildlife, trespassing, dark sky, invasive plant
species, trash management, landscaping, and fences. Many of these topics are conditions
of approval for the proposed Tentative Destination Resort Master Plan. However, US
Fish and Wildlife suggested that the Planning Commission make the mitigation report
part of the approval conditions (No. 32).

Reference: Findings of Facts and Conclusions, pages 17 and 24.
13. CCZO Section 4.085(3) (b)

Issue: The application does not address adverse impacts to adjacent uses from the
proposed surface water withdrawals.

-Response: CCZO Section 4.085(3) (b) requires improvements and activities to be
located and designed to avoid or minimize adverse effects of the resort on uses on

- surrounding land, particularly effects on farming or forestry operations in the area and on
state parks and national wildlife refuges by using buffers and setbacks not surface water
withdrawals. Furthermore, there is no evidence that there will be any adverse impact on
adjacent uses from surface water withdrawals on the proposed resort site.

Issue: The application fails to demonstrate that the avoidance of adverse impacts to
adjacent uses is not possible or that proposed mitigation measures will adequately protect
adjacent uses.

Response: The use and parcel that is most affected by the proposed development is the
Crook Point Unit of the Oregon Islands National Wildlife Refuge which is located
adjacent to and immediately north of the subject property. In a letter dated August 12,
2010, the Fish and Wildlife Service, US Department of the Interior, expressed concern
over the potential impact that the proposed development would have on the Refuge. Of
particular concern were buffer zones, unstable ground, trespassing, dark skies, invasive
species, trash, and fences.

The Kalmiopsis Audubon Society (KAS) expressed similar concerns over potential
impacts that the proposed destination resort development would have on habitat for fish,
birds and wildlife and, in particular, impacts that the proposed Crook Point Resort would
have on the adjacent National Wildlife Refuge and State Parks. Through the planning
process they identified the most critical problems and proposed solutions that will
minimize and mitigate adverse impacts as best as possible.

To demonstrate compliance with the Curry County destination resort ordinance and to
address concerns raised KAS and the U.S. Fish & Wildlife, the Kalmiopsis Audubon
Society requested that the Tentative Master Plan approval of the Crook Point Destination
Resort be subject to nine (9) conditions of approval (No. 10 to 18) to be met as a
requirement of Final Master Plan approval.
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Reference: Findings of Facts and Conclusions, pages 18 and 24-25.
14. CCZO Section 4.085(3) (2)

Issue: The applicant’s hazard overview map is inconsistent with the County’s own
adopted hazard areas map.

Response: A revised map was submitted by the Applicant on August 12, 2010.
Reference: Findings of Facts and Conclusions, page 20.
15. CCZO Section 4.085(3) (h)

Issue: The hazards overview does not adequately identify shorelands or demonstrate
how hazards will be avoided. The application fails to address all applicable
comprehensive plan provisions or demonstrate that compliance with comprehensive plan
provisions is feasible.

Response: At the time the Applicant submitted its request, it appeared that portions of the
subject property, which are located adjacent to the Pacific Ocean, would be subject to the
requirements of Statewide Planning Goals 17 (Coastal Shorelands) and 18 (Beaches and
Dunes). Since there are no estuaries along this segment of the coast, Goal 16 (Estuarine
Resources) was not applicable. The subject property is located within Segment 16 of the
Coastal Shorelands Boundary Curry County Comprehensive Plan, Section 15.3.

The Curry County Comprehensive Plan defines the Shoreland Boundary in this segment
of the Oregon Coast as the “...top of cliff along the seacliff shoreline from the south
boundary of Pistol River State Park at the shoreline to Boardman State Park.” The Plan
further specifies that, where the coastal shorelands boundary is defined as the top of the
seacliff, it will be modified on a case by case basis to be a specific line as defined by
analysis of the cliff erosion geological hazard as required under the “Development in
Area of Geologic Hazards” (Section 3.252) of the Curry County Zoning Ordinance.

Findings were submitted based on the geological hazard overview dated May 2, 2010,
and a memorandum entitled “Shoreline Alternatives in the Crook Point-Burnt Hill area”
dated August 6, 2010, both of which were prepared by Terra Firma Geologic Services.
Based on the written and oral information presented at the public hearings on July 8,
2010, and August 12, 2010, the Planning Commission adopted the Applicant’s findings
and adopted the Shoreland Boundary as shown in “red” on the map entitled “Crook Point
Resort Proposed Shoreland Boundary” (see August 12, 2010, Staff Report, Attachment
M). As a condition of approval (No. 25), the Applicant will be required to provide a
survey of the Shoreland Boundary.

Reference: Findings of Facts and Conclusions, pages 20 to 23.
16. Transportation

Issue: The application has proposed to make changes to Highway 101. These plans
require further public hearings and no provision for those hearings have been made.
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Response: A Traffic Impact Study was prepared pursuant to CCZO Section 4.083(14) by
a Registered Professional Engineer dated May 30, 2010, and reviewed by the Oregon
Department of Transportation (ODOT). ODOT agreed with the access and transportation
improvements and recommended that two (2) Conditions of approval (No. 26 and 27) be
imposed. The proposed changes to Highway 101 were part of the application for the
proposed Tentative Destination Resort Master Plan and public hearing process.

Reference: Findings of Facts and Conclusions, pages 9 and 10.
17. Application Fee

Issue: Oregon Shores and Oregon Coastal Alliance protests the appeal fee pursuant to
CCZO Section 2.170(8).

PLANNING COMMISSION RECORD

The Curry County Planning Commission public hearing record is hereby submitted to the Curry
County Board of Commissioners. The record consists of the following Exhibits and documents:

From the July 8, 2010, meeting of the Planning Commission:

Exhibit
1 Crook Point Tentative Destination Resort and Conditional Use Permit
Application dated June 4, 2010
2 Crook Point Tentative Destination Resort Master Plan dated June 3, 2010
3 Crook Point Resort Revised Transportation Impact Study dated May 31, 2010
4 Supplemental Packet dated July 8, 2010
5 Staff Report dated July 1, 2010

From the August 12, 2010 meeting

Staff Report dated August 10, 2010

Supplemental Packet date August 12,2010

E-mail from Ken Helm requesting continuance

Crook Point power point presentation (print-out)
0 Surface Water Management Plan

=0 0~ N

Other Supplemental Packets and Staff Report:

A. General Comments from the Public, August 23, 2010 to August 26,2010
B. Rebuttal Statements form the Public, August 27, 2010 to September 2, 2010
C. Final Argument from the Applicant dated September 9, 2010.

All exhibits and supplemental packets are available for review at the Department of Public
Services, Planning Division, 94235 Moore Street, Gold Beach, Oregon 97444.
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RECOMMENDATION

Under CCZO Section 2.190(2), the Board of Commissioners may “...affirm, reverse, or modify
the decision (of the Planning Commission) and may approve or deny the request, or grant
approval with conditions necessary to carry out the Comprehensive Plan.” The Board may
consider one of the following alternative recommendations after considering the findings of fact
of the staff report and its attachments and the written and oral testimony submitted at the public
hearing:

A. AFFIRM the Planning Commission’s decision and APPROVE the Crook Point
Tentative Destination Resort Tentative Master Plan (DR-1001) for the development of a
destination resort in phases consisting of an eighteen (18) hole golf course, a nine (9) hole
golf course, golf shop, golf lodge, spa lodge and interpretive center, 175 overnight
lodging units, resort owner and employee housing, an equestrian center, and the division
of land into eleven (11) resort lots (ten (10) residential lots with one (1) large remainder)
subject to the following conditions: '

Destination Resort

1. Developed recreational facilities and key facilities intended to serve the entire
development and visitor-oriented accommodations shall be physically provided
or guaranteed through surety bonding or substantially equivalent financial
assurances prior to any conveyance of individual lots or units. In phased
developments, developed recreational facilities and other key facilities intended
to serve a particular phase shall be constructed prior to any conveyance in that
phase, or shall be guaranteed through surety bonding.

2. The on-site sewage system(s) to serve the resort shall be approved by the
Department of Environmental Quality (DEQ).

3. The on-site water system that will serve the resort shall be approved by the Water
Resources Department and the Drinking Water Division of the State Department
of Human Services unless connected to an existing public water system.

4. The resort shall be required to provide an annual accounting to document
compliance with the overnight lodging standards. The annual accounting must
contain:

a. Documentation showing that the resort contains a minimum of 150
permanent units of overnight lodging or, during the phase-in period,
documentation showing the resort is not yet required to have constructed
150 units of overnight lodging;

b. Documentation showing that there is not more than 1 residential unit for
each 10 units of permanent overnight lodging; and

c. For a resort counting individually-owned units as qualified overnight
lodging units, the number of weeks that each overnight lodging unit is
available for rental to the general public as defined in CCZO Section
4.081(6).
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5. The developer shall provide a mechanism to ensure that individually-owned units
that will be counted toward the overnight lodging total remain available for rent
for at least 45 weeks per calendar year through a central reservation and check-in
service. The mechanism shall include all of the following:

a. Designation on the final site plan(s) and land division plat(s) which
individually-owned units are to be considered to be overnight lodging;

b. Deed restrictions limiting use of such individually-owned units to
overnight lodging available for rental to the general public for at least 45
weeks per calendar year through a central reservation and check-in
service;

C. Inclusion in the Covenants, Conditions and Restrictions (CC&R’s) an
irrevocable provision enforceable by the County limiting use of such
individually-owned units to overnight lodging available for rental to the
general public for at least 45 weeks per calendar year through a central
reservation and check-in service; and

d. Inclusion of language in any rental contract between the owner of the
unit and the central reservation and check-in service requiring that the
individually-owned unit be made available for rental to the general
public for at least 45 weeks per calendar year.

6. Provisions must be established to guarantee ongoing property tax responsibility
and maintenance of lands reserved as open space. The open space may be
conveyed by leasing or conveying title to a corporation, homeowner’s association
or other legal entity. The terms of the lease or other instrument of conveyance
shall include provisions that guarantee:

a. The continuation of use of the land as open space;

b. The continuity of property maintenance, including the necessary
financial arrangements for such maintenance;

c. That the legal entity formed for the joint ownership and maintenance of
the open space will not be dissolved, nor will it dispose of any open
space by sale or otherwise, except to another legal entity which has been
conceived and organized for the purpose of maintaining the open space
including terms and conditions of the Master Plan approval.

7. Any portion of a tract that is not included as part of the resort shall not be used or
operated in conjunction with the resort, and shall be subject to all requirements of
the zone where the property is located.

8. Any necessary off-site road improvements shall be completed prior to approval
of the final master plan unless a bonding agreement has been executed. Where
the County is not empowered to inspect and approve public improvements (e.g.,
improvements to a state highway), written certification of the acceptance of the
improvement by the appropriate agency will be required.
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10.

11.

12.

13.

Assurances. The Planning Commission may require financial or other assurances
for any development in the proposed destination resort site area to ensure proper
installation of required road, septic/sewer, electric, and water utilities including
fire protection requirements, drainage, flood control, and other improvements.

A geological hazard assessment of the approved water retention/golf link lakes
prepared by an Oregon Certified Engineering Geologist shall be prepared to
assure such facilities will not cause landslides on surrounding properties;

For the purpose of minimizing trespass-related impacts to the Oregon Islands
National Wildlife Refuge, the resort shall implement a strategy to prevent beach
access north of the lodge area. This strategy shall include gating, fencing and
signage of the refuge road and preventing access to the beach north of Mack
Point by resort guests and the general public. In the event that a Crook lot is sold
outside of direct lineal family ownership, the lot shall be deed restricted to
prevent beach access;

For the purpose of avoiding light-related impacts to the Oregon Islands National
Wildlife Refuge and surrounding properties, the Applicant shall submit and
implement a lighting plan. Such plan shall:

a. ensure that all fixtures be fully shielded so as not to allow light above a
90 degree angle,

b. use the minimum amount of lumens required for safety,
c. permit no lights to be directed toward the ocean,

d. include a policy encouraging windows in the upper stories of the lodge
be screened or curtained at night, and

e. require that design of parking stalls and resort roads include provisions
that prevent, to the extent practicable, headlights shining to the ocean.

For the purpose of avoiding predator-related impacts to the Oregon Islands
National Wildlife Refuge, the resort shall provide high-quality bear and rodent-
proof trash containment facilities and follow best practices in management and
maintenance of those facilities. Best practices shall include but are not limited
to:

a. daily collection of garbage from all outdoor receptacles,

b. keeping dumpsters and recycle containers covered and fastened closed at
all times except when garbage and recyclable waste are actually being
placed in or removed from containers,

c. storing trash in closed sheds or garages,

d. periodic washing of containers to reduce odors, and

e. no stacking of garbage or recyclable waste outside of receptacles at any
time.
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14.

15.

16.

17.

18.

19.

20.

For the purpose of preventing undue fragmentation of wildlife habitat that would
impact the Oregon Islands National Wildlife Refuge and the adjacent Oregon
State Parks, the project shall provide for wildlife corridors that minimize adverse
barrier effects of the resort development by retaining north-south oriented and
continuous forest corridors as wide as practicable and minimize improved
crossings and roads with such corridors. In developed areas of the resort, a 100-
foot wide corridor without structural improvements (not including roads, cart
paths and golf related improvements that cross the corridor) shall be maintained
between Hwy 101 and the top of sea cliff;

For the purpose of minimizing impacts to the Oregon Islands National Wildlife
Refuge, the Applicant shall design and construct the resort to include buffers as
follows:

a. the buffer zone along the 4™ hole of the golf course will average no less
than 100 feet with a minimum distance of 75 feet,

b. at the 3™ green, a 50 feet buffer zone will be provided, and

c. the buffer zones shall include native vegetation that is allowed to
undergo natural succession except for the removal of trees deemed
hazardous.

For the purpose of minimizing impacts to the Oregon Islands National Wildlife
Refuge, prior to initiation of construction of Hole #3, as submitted, the Applicant
shall provide a geological hazard assessment prepared by an Oregon Certified
Engineering Geologist to ensure that construction of the golf hole will not
increase the potential for landslides;

The resort shall include enhanced stream buffers for coastal cutthroat trout. Such
enhanced buffers shall include maintaining trees and expanding buffers in areas
of steep slopes adjacent to the streams wherever possible. Riparian vegetation to
be retained under section 4.085 3(a) shall include all low growing native plants
and as many trees as possible;

The Applicant shall develop and implement a program for monitoring of water
quality (surface and ground) within the boundaries of the project. This program
shall be planned and coordinated with DEQ and the South Coast Watershed
Council. The program shall include baseline data collected prior to construction
on the site; shall continue on a regular basis to provide water quality information
for management of facilities; and shall be provided to the Curry County
Department of Public Services.

If archaeological objects are encountered during any construction activities; such
construction activities in that specific area shall be halted, the Planning
Department and the Confederated Tribes of Siletz Indians notified, and a
qualified archaeologist shall be consulted at the property owner's expense to
evaluate the find.

Prior to Final Master Plan approval for one or more phases authorized under the
Tentative Master Plan approval, on-site construction and development activities

Appeal Case No. A-1002/DR-1001— Crook Family LLC. Page 13 of 17
Curry County Board of Commissioners Publication Date: October 20, 2010



21.

22.

23.

24,

25.

26.

shall be limited to site preparation and grading for the approved golf course,
building pads and construction of private and public infrastructure facilities

including but not limited to water (potable and for fire protection facilities),

sanitary sewer, irrigation, stormwater facilities and on- and off-site roadway
improvements.

The Applicant shall obtain approval of a stormwater management plan and
erosion prevention plan along with a 1200C permit from DEQ prior to grading on
the Resort.

Prior to the issuance of any development permits, the Applicants shall coordinate
with and comply with any State Fire Marshal and Pistol River Volunteer Fire
Department requirements.

Prior to any structural development, a site specific geologic hazard assessment by
an Oregon Certified Engineering Geologist shall be required. The Applicant
shall follow development recommendations of an Oregon Certified Engineering
Geologist.

For fire safety purposes, more than one road for ingress and egress shall be
provided unless the resort includes a fire safety area that is large enough so that
all visitors and residents of the resort can congregate in vehicles and survive a
passing wildfire. If a safety area is provided, it shall be kept free of combustible
material and vegetation. Information indicating the location of the safety area
shall be provided to all resort visitors and residents, and signs shall be posted
around the safety area and throughout the resort providing directions to the safety
areas.

The Applicant shall provide a survey of the “red line” described as the “Inland
extent of lands affected by direct hydraulic action of coastal water” on the map
prepared by Terra Firma titled “Crook Point Resort Proposed Shoreland
Boundary” (Attachment M). This surveyed line shall be considered the approved
Shoreland Boundary.

The Applicant must provide proof of a valid Cooperative Improvement
Agreement (CIA) with ODOT for US 101 and Carpenterville Road access and
transportation improvements prior to County approval of the Final Destination
Report Master Plan.

27.

The CIA must identify each access and transportation improvement, the funding
source, construction timeline, and be consistent with the Applicant’s TIS as
follows:

a. Construct intersection improvements at US 101/Byrdies Lane including,
but not limited to, a US 101 northbound left-turn lane improvement and
connecting Carpenterville Road to US 101. This improvement will
require closure of the US 101/Arch Rock Road intersection.

b. Provide proof of valid ODOT Road Approach Permits for Byrdies Lane
and Burnt Hill Road.
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C. Submit complete construction plans and provide proof of permit to
construct prior to any work within the highway right-of-way.

28. An application for a permit or documentation that a permit is not needed shall be
submitted to the Oregon Water Resources Department indicating that the
Applicants have the right to divert a sufficient quantity of water from the
proposed source to meet the projected need for domestic use by the proposed
destination for the next twenty year planning period prior to the issuance of any
building permits.

29. Prior to the activation of a water system, a raw water supply flow monitoring
device (flow meter) must also be installed on the water system to record the
quantity of water used in the system on a monthly basis. The monthly record of
water usage shall be reported to the Curry County Department of Public Services
(Planning Division and Environmental Divisions) on an annual basis.

30. The Applicant shall provide the following documents prior to approval of Final
Master Plan:

a. A statement from the County Roadmaster that the new road(s), as
designed, are consistent with the requirements for road construction as
found in Article III of the Curry County Code.

b. Proof that the disclosure statement for the land division shall be recorded
in the deeds and includes a statement that the County is not responsible
for the construction or maintenance of any roads not accepted into the

County Road system.

c. A road maintenance agreement approved by Curry County and recorded
in conjunction with the final plat for any roads not accepted into the
County Road system.

d. “As-built” engineering/construction grade documents in a format

specified by the County for all development, including but not limited to,
grading, transportation facilities and utilities.

e. A statement from a Registered Professional Engineer that the roads have
been constructed as preliminarily approved by the County.

31. Prior to construction and using the State list, a noxious weed survey will be
conducted by a trained botanist. Noxious weed infestations will be categorized,
mapped and photographed. Yearly surveys and records for the entire Resort will
be kept by the golf course superintendent (a trained agronomist). Photographs
will be used in training of all golf course and project landscape maintenance
personnel to recognize and report noxious weeds.

Using this early detection method of any new invasion, the golf course
superintendent will decide the fastest and most effective way to eradicate the
weeds and employ timely treatment of new invaders. The eradication and control
will be done in one of 3 ways:
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e Mechanical, turning under every 10-14 days.

¢ Bio control agents. The superintendent will work with ODA staff and agents
to use bio control methods where effective.

e Herbicidal — The use of precise calculations, equipment and applications will
be employed when using herbicides. Precise timing of application will apply
to avoid any susceptible stage of growth and prevent any chemicals from
getting into adjacent waterways.

The project will employ the following sanitary procedures to prevent weed
spread:

e During construction, have contractors pressure wash all construction
equipment before it comes onsite.

e Clean all equipment between sites when eradicating weed infestations.

e Use certified weed free hay bales and straw for erosion control.

e Use certified weed free seed in both new seeding and vegetation programs
e Use only local or native plants in landscaping programs.

e Water management. Use drop irrigation where appropriate in landscape
areas.

¢ Use mulch and geo textiles in landscape areas where appropriate.

e Employees will be required to clean boots with a stiff brush to remove all
mud dirt and plant parts after working in diseased areas.

32. The Applicant shall comply with the Agreement on Mitigation Measures for the
Proposed Crook Point Destination Resort, Curry County, Oregon between Crook
Family, LLC (Crook) owner of Crook Point Destination Resort and U.S. Fish
and Wildlife Service (Service) owner of the Crook Point Unit of Oregon Islands
National Wildlife Refuge (Refuge) that was attached to the email from Roy W.
Lowe, Project Leader, Oregon Coast National Wildlife Refuge, dated August 26,
2010.

Land Division

1. Preliminary plat approval is for a total of eleven (11) resort lots (ten (10)
residential lots with one (1) large remainder).

2. Water, electric, sewage disposal, and telephone utilities shall be installed and
extended to each lot. Field verification of installation by planning staff will be
required prior to final plat approval.

3. The final plat shall comply with Curry County Surveyor requirements.
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4. The final plat and plan shall meet all requirements of the Curry County Land
Division Ordinance for submission of final plats (Article V & VI) prior to
scheduling a public hearing for final plat approval.

5. The roads proposed within the resort shall be constructed to County Road
Standards. Written confirmation from a licensed civil engineer of the as-built
status of the roads shall be required prior to final plat submission.

B. REVERSE the Planning Commission’s decision and DENY application request (A-
1002; DR-1001); or

C. MODIFY the proposed conditions of approval (A 1002; DR-1001) and APPROVE the
application request.

ATTACHMENTS:
A. Vicinity Map

B. “Notice of Appeal of Curry County Planning Commission approval of DR
1001)” received on October 16, 2010, and filed by Kenneth D, Helm on behalf of
Oregon Shores Conservation Coalition and Oregon Coastal Alliance

C. Final Order and Findings of Fact dated Curry County Planning Commission with
the following Exhibits and Attachment dated September 23, 2010, with the
following Exhibits and Attachments:

EXHIBIT 1 - Findings of Fact and Conclusions for DR-1001: Request for
Tentative Destination Resort Master Plan Approval

Attachment 1: “Crook Point Tentative Destination Resort and
Conditional Use Permit Application” dated June
4,2010

Attachment 2: “Crook Point Tentative Destination Resort
Master Plan” dated June 3, 2010

Attachment 3 — “Crook Point Resort Revised Traffic Impact
Study” dated May 31, 2010
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ATTORNEY AT LAW

16289 NW MI1SSION OAKS DRIVE
BEAVERTON, OR 97006

TELEPHONE ' E-MAIL
503-753-6342 kmhelm@comcast.net

Mzr. David Pratt, Planning Director e e
Curry County Dept. of Public Services i
Courthouse Annex

P.O. Box 746

94235 Moore St.

Gold Beach, OR 97444

October 6, 2010

Re:  Notice of Appeal of Curry County Plaﬁning Commission approval of DR 1001.
M. Pratt: . T

Enclosed is a Notice of Appeal of the Planning Commission’s approval, on
September 23, 2010, of the Crook Point Tentative Master Plan, case file DR-1001, and
an Addendum to the Notice of Appeal identifying the primary issues raised at the pubhc
hearings below which provide the basis for this appeal. Also enclosed is the required . .
appeal fee of $1,842.00 as specified in the Notice of Planning Commission De(;lsmn
Please call me if you have any questigns regarding the Notice of Appeal.

Kenneth D. Helm, OSB #955170
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CURRY COUNTY DEPARTMENT OF PUBLIC SERVICES

PLANNING DIVISION
COURTHOUSE ANNEX * 94235 IMOORE STREET * PO Box 746 * GoLD BEACH, OREGON 97444

" Pubic Seivices - David J. Pratt, AICP Phone (541) 247-3284
' Director L’Q) FAX (541) 247-4579

A-1002. [ DR10O]

FOR OFFICE USE ONLY -
DATE RECEIVED:

NOTICE OF APPEAL H{ QCT 0 7 28

This is a request to appeal the following decision by Curry County

BY: gl
X Land Use Decision by the Curry Courity Planning Commission
R Land Use Decision by the Planning Director
DECISION INFORMATION
Decision Date: __September 23, 2010_____ Application File #____ DR-1 601
Applicant Name(s): ___James A Crook / Crook Family LLC_
APPELLANT INFORMATION

STANDING: | have standing because (check one):

| am the applicant or agent of the applicant
X __ | | participated in the decision orally at the hearing or with written testir’nony,

| represent an agency that is affected by the decision and have standing through
participation in the hearing precess

Appellant Name(s), address, telephone, email:

Oregon Shores Conservation Coalition Oregon Coast Alliance

PO Box 33 PO Box 5464

Seal Rock, Oregon 97376 Charleston, Oregon 97420
(503) 238-4450 (503) 391-0210
orshores@teleport.com thehomecountry@onemain.com

NOTE: An appeal of a decision will be heard by the appeals body specified in the relevant
ordinance as a de novo (or entirely new) hearing. Appeals must be filed within the appeal
period specified following the initial decision to be considered by the appeals body. The
required fee, in currency or negotiable instrument must accompany this netice in order for it to
be accepted as an appeal by the county.

/ﬁb"}



ADDENDUM TO APPEAL NOTICE
OREGON COASTAL ALLIANCE
OREGON SHORES
DR-1001

Appellants are parties of record having prov1ded testimony, orally and in writing, during the Planning
Commission hearing process. ORCA's prior comments of August 11%, 25® and S eptember 2, 2010 and
Oregon Shores’ prior comments of August 12%, 25% and September 2, 2010 form the basis for this
appeal. Those comments raise arguments in suiﬁcmnt detail to allow the County to respond. The
following points of appeal are a summary and the appeal includes, but is not limited to, the issues
identified below.

1.  CCZO 4.082(5)

The record states that some clearing has already occurred in areas which will become fairways for the
golf resort. This clearing constitutes development and violates this provision of the zoning ordinance.

Condition of approval 20 allowing on-site construction and development activities prior to Final Master
Plan approval, including site preparation and grading for the approved golf course, building pads and
construction of private and public infrastructure facilities including but not limited to water (potable
and for fire protection facilities), sanitary sewer, irrigation, storm water facilities and on- and oﬂ'—srce
roadway improvements, violates this provision of the ordinance. SRy

2. CCZO 4.083(5)(a)

The application does not provide a detailed estimate of water demands for mazdmmﬁ:puild out;

3. CCZO0 4.083(5)(b)

The applicant has failed provide information on whether it is feasible to provide water sufficient to
supply the needs of the proposed resort. There is no evidence that domestic water, 1mgat10n water, or

water for fire suppression is available.

4.  CCZO 4.083(5)(c & d)

The application does not contain a Water Conservation Plan or a Low Impact Development Plan -
sufficient to satisfy these provisions.

5. CCZO 4.083(6)

The application's failure to identify adequate water sources for this proposed project i mvahdates the
proposed fire suppressmn plan.

6. CCZO4.083(11)

The application does not provide an explanation of how the homeowners’ association and common
areas will be maintained in perpetuity. ’ :

o



7. CCZO 4.083(16)

The application does not demonstrate that the proposed erosion and sediment control plan complies
with CCZO 3.300 and other applicable code provisions.

The application fails to demonstrate that the resort can comply with DEQ standards to obtain needed
1200 C and 1200 Z permits.

The application fails to demonstrate that the proposal can comply with DSL and Army Corps of
Engineers wetlands fill permits.

8. CCZO 4.083(18)

The economic study subﬁiﬁed with the application fails to provide an analysis of projected impacts.
9. CCZO 4.083(20)

The apphcauon does not demonstrate that the proposed geologic hazard overview comphes with the
apphcable provisions of the CCZO.« = R
10. CCZO 4.-083(21) T

The application does not deﬁzon;&été how the dévelopment will avoic‘i' v1olat1ng ORS 97 740 " The

record does not show that the apphcants have taken account of the existence of Nat1ve Amencan
artifacts and the presence of a historic.pioneer trail on the subject property. ‘ ,

11.  CCZO 4.085(1)(c)

The application fails to identify how any open space will be permanently protected.

12. CCZO 4.085(3)(a)

The Fish and Wildlife Habitat information submitted in support of the application is inadequate to
identify wildlife habitat or provide an estimate of habitat or important natural features that must be.
retained. The applicants have not demonstrated that they can control predatory and invasive species in

and around the subject property. Agreements with the Oregon Islands National Wildlife Refuge do not
demonstrate compliance with this and related sections of the CCZO.

13. . CCZO 4.0853)(b)

The application does not address adverse impacts to adjacent uses from proposed siirfage Wat:el;": |
withdrawals. The application fails to demonstrate that avoidance of adverse impacts to adjacent uses is
not possible or that proposed mitigation measures will adequately protect adjacent uses.

14.  CCZO 4.0853)(®)

The applicant’s hazard overview map is inconsistent with the County’s own adopted hazard areas maps.



15. CCZO 4.085(3)(h)

The hazards overview does not adequately identify shorelands or demonstrate how hazards will be
avoided. The application fails to address all applicable comprehensive plan provisions or demonstrate
that compliance with comprehensive plan provisions is feasible.

16. Transportation

The application has proposed to make changes to Highway 101. These plans require further public
hearings and no provision for those hearings have been made.

17.  Appeal Fee

Oregon Shores and Oregon Coastal Alliance protest the appeal fee pursuant to CCZO 2.170(8).

K
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BEFORE THE PLANNING COMMISSION
CURRY COUNTY, OREGON

In the matter of Planning Commission File No. DR-1001 )

for the approval of a Tentative Destination Resort Master )

Plan on and the Division of Land of property identified as )

Curry County Assessor’s Map 38-14-00 tax lots 7800, ) FINAL ORDER

8200, 8100; Assessor’s Map 38-14-31 tax lot 100; and ) and Findings of Fact
- Assessor Map 39-14-00 tax lot 1600 with zoning )

designation of FG (Forestry Grazing) and filed by )

James A. Crook on behalf of Crook Family LLC )

ORDER in the APPROVAL of the Crook Point Tentative Destination Resort Master Plan for
development of a destination resort in phases consisting of an eighteen (18) hole golf course, a nine (9)
hole golf course, golf shop, golf lodge, spa lodge and interpretive center, 175 overnight lodging units,
resort owner and employee housing, an equestrian center, and the division of land into eleven (11) resort
lots (ten (10} residential lots and one (1) large remainder lot). Said apphcatlon was filed pursnant to the
Curry County Zoning Ordinance (CCZO) Section 4.082.

WHEREAS:

This matter came before the Curry County Planning Commission as an application for approval of a
tentative destination resort master plan and division of land in accordance with the Curry County Zoning
Ordinance pursuant to Article IV, Section 4.082. The application sought approval of a tentative master
plan for a destination resort and division of land with a zoning designation of FG (Forestry Grazing) and
identified on the Curry County Assessor’s Map No. 38-14-00 tax lots 7800, 8200, 8100; Curry County
Assessor’s Map No. 38-14-31 tax lot 100 and Curry County Assessor’s Map No. 39-14-00 tax lot 1600.

Following the appropriate public notice, the public hearings were held on July 8, 2010, and August 12,
2010. The hearings were conducted according to the rules of procedure and conduct of hearings on land
use maiters as set forth in Section 2.140 (2) of the Curry County Zoning Ordinance. At the public hearings
on said application, evidence and testimony was presented by staff, proponents, and opponents. The
Planning Commission received written and oral evidence conceming this application.

After receiving public testimony on Angust 12, 2010, the hearing portion of the proceedings was closed
and the Planning Commiission voted to reconvene on September 15, 2010, for deliberations only. The
written record was left open until 5:00 pm on August 26, 2010 for submission of new testimony/material;
until 5:00 pm, September 2, 2010 for rebuttal testimony from anyone on material submitted that was .
submitted in the prior two week period; and until September 9, 2010 for submission of final arguments by
the Applicant.

On September 15, 2010, the Planning Commission resumed the proceedings for deliberations based on
evidence submitted into the record as outlined above. No new testimony was taken. The Planning
Commission passed an oral motion to approve the application with conditions. The proceedings were
continued to Thursday, September 23, 2010 for adoption of a final written order which was approved.

FINDINGS OF FACT:

1 The Planning Commission adopts the findings in Findings of Fact and Conclusions (Exhibit 1 with
attachments) as the basis for this decision, i

DR-1001: Crook Point Tentative Destination Resort Master Plan September 23, 2010
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CONCLUSIONS OF LAW

1. The burden of proof is upon the Applicant in proving the proposal fully complies with applicable
Ordinance criteria, Oregon State Statutes and Oregon Administrative Rules as set forth in Section
2.100(1).

2. The Planning Commission finds that Exhibit 1, Findings of Fact and Conclusions, and evidence

and testimony presented at the hearing, address relevant comprehensive plan policies, standards of
the zoning ordinance, and Oregon State Statute and Administrative Rules sufficiently to support
the burden of proof needed to approve the requested Crook Point Tentative Destination Resort

Master Plan.

3. The Planning Commission finds that the Applicant has met the burden of proof to support
approval of the proposed application.

Based upon the Findings of Fact and Conclusions of Law listed above, the Curry County Planning
Commission has concluded that Application DR-1001 mests the standards set forth in the applicable sec~
tions of the Curry County Zoning Ordinance and complies with the purposes of this ordinance.

NOW THEREFORE LET IT HEREBY BE ORDERED that the application for the Crook Poirit
Tentative Destination Resort Tentative Master Plan (DR-1001) for the development of a destination resort
in phases consisting of an eighteen (18) hole golf course, a nine (9) hole golf course, golf shop, golf lodge,
spa lodge and interpretive center, 175 overnight lodging units, resort owner and employee housing, an
equesirian center, and the division of land into eleven (11) resort lots (ten (10) res1dent1a1 lots W1th one ( 1)
large remainder) is hereby APPROVED subject to the following conditions:

A, Destination Resort

1. Developed recreational facilities and key facilities intended to serve the entire development and
visitor-oriented accommodations shall be physically provided or guaranteed through surety
bonding or substantially equivalent financial assurances prior to any conveyance of individual lots
or units. In phased developments, developed recreational facilities and other key facilities intended
to serve a particular phase shall be constructed prior to any conveyance in that phase, or shall be

guaranteed through surety bonding.

2. 'The on-site seWage system(s) to serve the resort shall be ‘approved by the Department of
Environmenta] Quality (DEQ).

3. The on-site water system that will serve the resort shall be approved by the Water Resources

Department and the Drinking Water Division of the State Department of Hluman Services unless
connected to an existing public water system.

4, The resort shall be required to provide an annual accounting to document compliance with the
overnight Jodging standards. The annual accounting must contain:

a. Documentation showing that the resort contains a minimurn of 150 permanent units of

overnight lodging or, during the phase-in period, documentation showing the resort is not
yet required to have constructed 150 units of overnight lodging;

DR-~1001: Crock Point Tentative Destination Resort Master Plan ' September 23, 2010
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b. Documentation showing that there is not more than 1 residential unit for each 10 units of
permanent overnight lodging; and

c. For a resort counting individually-owned units as qualified overnight lodging units, the
number of weeks that each overnight lodging unit is available for rental to the general
public as defined in CCZO Section 4.081(6).

5. The developer shall provide a mechanism to ensure that individually-owned units that will be
counted toward the overnight lodging total remain available for rent for at least 45 weeks per
calendar year through a central reservation and check-in service. The mechanism shall include all

of the following:

a. Designation on the final site plan(s) and land division plat(s) which individually-owned
units are to be.considered to be overnight lodging;

b. Deed restrictions limiting use of such individually-owned units to overnight lodging
available for rental to the general public for at least 45 weeks per calendar year through a
central reservation and check-in service; _

c. Inclusion in the Covenants, Conditions and Restrictions (CC&R’s) an irrevocable
provision enforceable by the County limiting use of such individually-owned units to.. .
overnight lodging available for rental to the general public for at least 45 weeks per
calendar year through a central reservation and check-in service; and :

d. Inclusion of language in any rental confract between the owner of the unit and the central
- reservation and check-in service requiring that the individually-owned unit be made
available for rental to the general public for at least 45 weeks per calendar year.

6.  Provisions must be established to guarantee ongoing property tax responsibility and maintenance
of lands reserved as open space. The open space may be conveyed by leasing or conveying title to
a corporation, homeowner’s association or other legal entity. The terms of the lease or other
instrument of conveyance shall include provisions that guarantee:

a. The continuation of use of the Iand as open space;

b. The continuity of property maintenance, including the necessary financial arrangements
for such maintenance; _ ‘

c. That the legal entity formed for the joint ownership and maintenance of the open space

will not be dissolved, nor will it dispose of any open space by sale or otherwise, except to
another legal entity which has been conceived and organized for the purpose of
maintaining the open space including terms and conditions of the Master Plan approval.

7. Any portion of a tract that is not included as part of the resort shall not be used or opefafed n
conjunction with the resort, and shall be subject to all requirements of the zone where the property
is located.

8. Any necessary off-site road improvements shall be completed prior to approval of the final master

plan unless a2 bonding agreement has been executed. Where the County is not empowered to
nspect and approve public improvements (e.g., improvements to 2 state highway), written
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certification of the acceptance of the improvement by the appropriate agency will be required.

9. Assurances. The Planning Commission may require financial or other assurances for any
development in the proposed destination resort site area to ensure proper installation of required
road, septic/sewer, electric, and water utilities including fire protection requirements, drainage,
flood control, and other improvements.

10. A geological hazard assessment of the approved water retention/golf link lakes prepared by an
Oregon Certified Engineering Geologist shall be prepared to assure such facilities will not cause
landslides on surrounding properties;

11. For the purpose of minimizing trespass-related impacts to the Oregon Islands National Wildlife
Refuge, the resort shall implement a strategy to prevent beach access north of the lodge area. This
strategy shall include gating, fencing and signage of the refuge road and preventing access to the
beach north of Mack Point by resort guests and the general public. In the event that a Crook lot is
sold outside of direct lineal family ownership, the lot shall be deed restricted to prevent beach

access;

12. For the purpose of avoiding light-related impacts to the Oregon Islands National Wildlife Refuge
and surrounding propemes the Applicant shall submit and implement a lighting plan. Such plan
shall:

a, ensure that all fixtures be fully shielded so as not to allow light above a 90 degrcé éngle,
b. - use the minimum amount of lumens required for safety,
c. , .permit no lights to be directed toward the ocean,

d. include a policy encouraging windows in the upper stories of the lodge be screened or
curtained at night, and

e require that design of parking stalls and resort roads include prov1s1ons that prevent, to the
 extent practicable, headlights shining to the ocean.

13.  For the purpose of avoiding predator-related impacts to the Oregon Islands National Wildlife
Refuge, the resort shall provide high-quality bear and rodent-proof trash containment facilities and
follow best practices in management and maintenance of those facilities. Best practices shall

include but are not limited to:

a. daily collection of garbage from all outdoor receptacles,

b. keeping dumpsters and recycle containers covered and fastened closed at all times except
when garbage and recyclable waste are actually being placed in or removed from
containers,

C. storing trash in closed sheds or garages,

d periodic washing of containers to reduce odors, and

e. no stacking of garbage or recyclable waste outside of receptacles at any time.

DR-1001: Crook Point Tentative Destination Resort Master Plan September 23, 2010
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14.

15.

16.

17.

18.

19,

20..

21.

For the purpose of preventing undue fragmentation of wildlife habitat that would impact the
Oregon Islands National Wildlife Refuge and the adjacent Oregon State Parks, the project shall
provide for wildlife corridors that minimize adverse barrier effects of the resort development by
retaining north-south oriented and continuous forest corridors as wide as practicable and minirmize
improved crossings and roads with such corridors. In developed areas of the resort, a 100-foot
wide corridor without structural improvements (not including roads, cart paths and golf related
improvements that cross the corridor) shall be maintained between Hwy 101 and the top of sea

cliff;

For the purpose of minimizing impacts to the Oregon Islands National Wildlife Refuge, the
Applicant shall design and construct the resort to include buffers as follows:

a. the buffer zone along the 4™ hole of the golf course will average no less than 100 feet with a
minimum distance of 75 feet,

b. at the 3™ green, a 50 feet buffer zone will be provided, and

c. the buffer zones shall include native vegetation that is allowed to undergo natural
succession except for the removal of trees deemed hazardous. :

For the purpose of minimizing impacts to the Oregon Islands National Wildlife Refuge, ptior to
initiation of construction of Hole #3, as submitted, the Applicant shall provide a geological hazard
assessment prepared by an Oregon Certified Engineering Geologist to ensure that construcuon of
the golf hole will not increase the potential for landslides;

The resort shall include enhanced stream buffers for coastal cutthroat trout. Such enhanced
buffers shall include maintaining trees and expanding buffers in areas of steep slopes adjacent to
the streams wherever possible. Riparian vegetation to be retained under section 4.085 3(2) shall
include all low growing native plants and as many trees as possible;

The Applicant shall develop and implement a program for monitoring of water quality (surface

and ground) within the boundaries of the project. This program shall be planned and coordinated
with DEQ and the South Coast Watershed Council. The program shall include baseline data
collected prior to construction on the site; shall continue on a regular basis to provide water quality
information for management of facilities; and shall be provided to the Curry County Department of
Public Services.

If archaeological objects are encountered during any construction activities; such construction
activities in that specific area shall be halted, the Plarming Department and the Confederated
Tribes of Siletz Indians notified, and a qualified archaeclogist shall be consulted at the property -
owner's expense to evaluate the find.

Prior to Final Master Plan approval for one or more phases anthorized under the Tentative Master

Plan approval, on-site construction and development activities shall be limited to site preparation
and grading for the approved golf course, building pads and construction of private and public
infrastructure facilities including but not limited to water (potable and for fire protection facilities),

sanitary sewer, irrigation, stormwater facilities and on- and off-site roadway improvements.

The Applicant shall obtain approval of a stormwater management plan and erosmn prevention plan
along with a 1200C permit from DEQ prior to grading on the Resort.
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22.

23.

24.

25.

26.

Prior to the issuance of any development permits, the Applicants shall coordinate with and comply
with any State Fire Marshal and Pistol River Volunteer Fire Department requirements.

Prior to any structural development, a site specific geologic hazard assessment by an Oregon
Certified Engineering Geologist shall be required. The Applicant shall follow development
recommendations of an Oregon Certified Engineering Geologist.

For fire safety purposes, more than one road for ingress and egress shall be provided unless the
resort includes a fire safety area that is large enough so that all visitors and residents of the resort
can congregate in vehicles and survive a passing wildfire. If a safety area is provided, it shall be
kept free of combustible material and vegetation. Information indicating the location of the safety
area shall be provided to all resort visitors and residents, and signs shall be posted around the
safety area and throughout the resort providing directions to the safety areas.

The Applicant shall provide a survey of the “red line” described as the “Inland extent of lands
affected by direct hydraulic action of coastal water” on the map prepared by Terra Firma titled
“Crook Point Resort Proposed Shoreland Boundary” (Attachment M). This surveyed line shall be
considered the approved Shoreland Boundary.

The Applicant must provide proof of a valid Cooperative Improvement Agreement (CIA) W1th
ODOT for US 101 and Carpenterville Road access and transportation improvements pnor to
County approval of the Final Destination Report Master Plan.

27.

28.

29.

30.

The CIA must identify each access and transportation improvement, the fundmg source,
construction timeline, and be consistent with the Applicant’s TIS as follows:

a. Construct intersection improvements at US 101/Byrdies Lane including, but not limited to,
a US 101 northbound left~turn lane improvement and connecting Carpenterville Road to.
US 101. This improvement will require closure of the US 10 1/Arch Rock Road

intersection.

b. Prov1de proof of valid ODOT Road Approach Permits for Byrdies Lane and Burnt Hill
Road.

c. Submit complete construction plans and provide proof of permit to construct prior to any
work within the highway right-of-way,

An application for 2 permit or documentation that a permit is not needed shall be submitted to the
Oregon Water Resources Department indicating that the Applicants have the right to divert a
sufficient quantity of water from the proposed source to meet the projected need for domestic use -
by the proposed destination for the next twenty year planning period prior to the issuance of any
building permits, .

Prior to the activation of a water system, a raw water supply flow monitoring device (flow meter)
must also be installed on the water system to record the quantity of water used.in the system on.a
monthly basis. The monthly record of water usage shall be reported to the Curry County
Department of Public Services (Planning Division and Environmental Divisions) on an annual
basis.

The Applicant shall provide the following documents prior to approval of Final Master Plan:
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a. A statement from the County Roadmaster that the new road(s), as designed, are consistent
with the requirements for road construction as found in Article III of the Curry County

Code.

b. Proof that the disclosure statement for the land division shall be recorded in the deeds and
includes a statement that the County is not responsible for the construction or maintenance
of any roads not accepted into the County Road system.

c. A road maintenance agreement approved by Curry County and recorded in conjunction
with the final plat for any roads not accepted into the County Road systern.

d. “As-built” engineering/construction grade documents in a format specified by the Coimty
for all development, including but not limited to, grading, transportation facilities and
utilities.

&. A statement from a Registered Professional Engineer that the roads have been constructed

as preliminarity approved by the County.

31. Prior to construction and using the State list, 2 noxious weed survey will be conducted bya trained
botanist. Noxious weed infestations will be categorized, mapped and photographed. Yearly
surveys and records for the entire Resort will be kept by the golf course superintendent (a trained
agronomist). Photographs will be used in training of all golf course and project landscape .
maintenance personnel to recognize and report noxious weeds. ,

Using this early detection method of any new invasion, the golf course superintendent will decide
the fastest and most effective way to eradicate the weeds and employ timely treatment of new
mvaders. The eradication and control will be done in one of 3 ways:

»  Mechanical, turning under every 10-14 days.

¢ Bio control agents. The supenntendent will work Wlth ODA  staff and agents to use bio control
methods where effective.

+ Herbicidal — The use of precise calculations, equipment and applications w111 be employed
when using herbicides. Precise timing of application will apply to avoid any susceptible stage
of growth and prevent any chemnicals from getting into adjacent waterways.

The project will employ the following sanitary procedures to prevent weed spread:

. Dunng construction, have coniractors pressure wash all construction eqmpment before it
comes onsite.

* Clean all equipment between sites when eradicating weed infestations.

o  Use certified weed free hay bales and straw for erosion control,

* Use certified weed free seed in both new seeding and vegetation programs
¢ Use only local or native plants in landscaping programs.
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o Water management. Use drop irrigation where appropriate in landscape areas.

e Use mulch and geo textiles in landscape areas where appropriate.

¢ Employees will be required to clean boots with a stiff brush to remove all mud dirt and plant
parts after working in diseased areas.

32. The Applicant shall comply with the Agreement on Mitigation Measures for the Proposed Crook
Point Destination Resort, Curry County, Oregon between Crook Family, LLC (Crook) owner of
Crook Point Destination Resort and U.S. Fish and Wildlife Service (Service) owner of the Crook
Point Unit of Oregon Islands National Wildlife Refuge (Refuge) that was attached to the email
from Roy W. Lowe, Project Leader, Oregon Coast National Wildlife Refizge, dated Angust 26,

2010.
B. Land Division
1. Preliminary plat approval is for a total of eleven (11) resort lots (ten (i 0) residential lots with one

(1) lzrge remainder).

2. ‘Water, electric, sewage disposal, and telephone utilities shall be installed and extended to each Iot.
Field verification of installation by planning staff will be required prior to final plat approval..

3. The final plat shall comply with Curry County Surveyor requirements.

4, The final plat and plan shall meet all requirements of the Cuzry County Land Division Ordinance
for submission of final plats (Article V' & VI) prior to scheduling a public hearing for ﬁnal plat

approval,

5. The roads proposed within the resort shall be constructed to County Road Standards. Writteﬁ
confirmation from a licensed civil engineer of the as-built status of the roads shall be required prior
to final plat submission.

This order in Approval of a Tentative Master Plan (DR-1001) approval for the proposed Crook Point
Destination Resott was reviewed and approved by the Planning Commission on this 23rd day of
Septeniber, 2010.

CURRY COUNTY PLANNING COMMISSION

3

Dawd Pratt, AI
Planning Director
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Attachments to this order:

EXHIBIT 1 - Fiﬁdings of Fact and Conclusions fir DR~1001: Request for Tentative Destration Resort
master Plan Approval

Attachment 1 — “Crook Point Tentative Destination Resort and Conditional Use Permit
Application” dated June 4, 2010

Attachment 2 — “Crook Point Tentative Destination Resort Master Plan” dated June 3,
2010

Attachment 3 — “Crook Point Resort Revised Traffic Impact Study” dated May 31, 2010
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EXHIBIT 1
CURRY COUNTY PLANNING COMMISSION

FINDINGS OF FACT AND CONCLUSIONS
DR-1001: REQUEST TENTATIVE DESTINATION RESORT MASTER PLAN APPROVAL

L GENERAL INFORMATION AND FACTS

Hearing Dates: July 8, 2010 and August 12, 2010

Applicant: Crook Family LLC
94727 South Bank Pistol Rivei Road
Brookings, OR 97415

Agent: Eagle Two Development Corp
‘ Leroy Blodgett
PO Box 7618
Brookings, OR 97415

Land Use Review: Request for review of a tentative destination resort
mhaster plan in phases consisting of an eighteen (18) hole
golf course, a nine (9) hole golf course, golf shop, golf
lodge, spa lodge and interpretive center, 175 overnight
lodging units, resort owner and employee housing, an
equestrian center, and the division of land into eleven
(11) resort lots (ten (10) residential lots and one (1) large
remainder lot) :

Property Description: 38-14-00 tax ots 7800, 8200, 8100
: 38-14-31 tax lot 100
39-14-00 tax ot 1600

Location: The subject property is west and east of Hwy 101 in the
Pistol River Area between Byrdies Lane and Burnt Hill
Creek. Vicinity map attached. '

Zone: Forestry-Grazing (FG)

Size of Tract: 378.92 acres -+/- _
NATURE OF APPLICATION: Request for Tentative Destination Resort Master Plan approval. The
Applicant’s plan is to develop a destination resort in five (5) phases. The development will include an
eighteen (18) hole golf course, a nine (9) hole golf course, golf shop, golf lodge, spa lodge and

interpretive center, 175 overnight lodging units, resort owner and employee housing, an equestrian center
and the division of land into eleven (11) resort lots (ten (10) residential lots with one (1) large remainder).
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I SITE INFORMATION

The area proposed for development includes several parcels both east and west of Hwy 101 and adjacent
to the Pacific Ocean. Several maps of the proposed development are included with the Applicant’s

findings.
Address: 23368 and 23366 Mack Arch Road, 94479 and 94669 Byrdies Lane, 23156 Hwy 101

Location: The subject property is located west and east of Hwy 101 in the Pistol River Area
between Byrdies Lane and Burnt Hill Creek. A vicinity map can be found in Crook Point Tentative
Destination Resort Master Plan dated June 3, 2010 (Exhibit A, Attachment B, page 1).

Existing Land Use: The subject property is cmrently developed with several single-family dwellings
used as vacation rentals, and farm outbuildings. The subject property is timbered and in resource use.

Surrounding Land Use: NORTH: Pistol River State Park, Crook Point National Wildlife Refuge, and
private ownership parcels residentially developed; EAST: Hwy 101 and resource parcels owned by
Applicant; SOUTH: Boardman State Park; WEST: Pacific Ocean.

Seils and Natural Features:
L. Topography
Because the entire development includes 378 + acres it is difficult to discuss the topography with detail

since it varies so dramatically. Topographic maps are included as part of the Applicant’s submission and
can be found in the Crook Point Tentative Destination Resort Master Plan dated T une 3, 2010 (Exhibit 1,

Attachment 1, page 12).
2. Geological and Flood Hazards
Portions of the subject parcels are located within identified geologic hazard areas. While located adjacent
to the Pacific Ocean, the FEMA FIRM maps indicates the subject areas are located within in an “A” flood
hazard zone rather than a “V” zone. No base flood elevations have been established for this area.
3. Other Natural Features

a. Streams, rivers, lakes

Several small streams are located on the subject parcels.

b. Wetlands, riparian vegetation

Coastal wetlands are identified in beach areas and shown on the hydrology map. ’The National

Wetlands inventory identifies these wetlands as: marine sandy coastline (beach) regularly
inundated by tides, and irregularly inundated by tides
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Proposed Services and Facilities Available to Subject Property:

‘Water Source: Domestic on-site wells to be approved through the state Drinking Water Program
and the Water Resources Department.

Sewage Disposal: An on-site sewage treatment facility approved through the Department of
Environmental Quality.

Electric Power: Coos Curry Electric Coop

Telephone: Verizon Northwest
Protective Services:  Police: Curry County Sheriff Department
Fire: Pistol River Rural Fire District

IIi. APPLICABLE CRITERIA AND STANDARDS

Curry County Zoning Ordinauce
Section 4.080 Destination Resorts
Section 4.081 Definitions '
Section 4.083  Tentative Destination Resort Master Plan Application Requirements
Section 4.084 Tentative Destination Resort Master Plan Contents
Section 4.085 Standards and Criteria for Approval of Tentative Master Plan
Section 4.086 Conditions of Approval

Curry County Land Division Ordinance
Article ITT Subdivisions and Major Partitions
Article VI Requirements for All Divisions of Land

Curry County Zoning Ordinance Standards

Section 4.080 Destination Resoris

The purpose of this Section is to establish a process for siting destination resorts in compliance with ORS
197.435 through 197.467, to provide for properly designed and sited destination resort facilities which
enhance and diversify the recreational opportunities and the economy of the County, to ensure that resort
development will not cause a significant adverse impact on farming, Jorestry, environmental and natural
Jeatures, and to ensure that adequate services and utilities are provided to serve the resort.

4.081 Definitions

The following definitions apply solely to CCZO Section 4.082 to CCZO Section 4.088 and supersede any
definitions under CCZO Section 1.030:

L Destination Resort: A self-coﬁtaz’ned development providing visitor oriented accommodations
and developed recreational facilities in a setting with high natural amenities.

2. Developed Recredtion Facilities: Improvements constructed for the purpose of recreation,
including, but not limited to, golf courses, tennis courts, swimming pools, marinas, equestrian
Jacilities and bicycle paths.
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