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David Pratt

From: Cameron La Follette [thehomecountry@onemain.com]

Sent: Wednesday, November 17, 2010 9:43 AM

To: David Pratt

Cc: kmhelm@comcast.net

Subject: ORCA testimony for DR 1001 E @ E ET\FE
Nov 1 7 2010

Dear Mr. Pratt, BY...-

Oregon Coast Alliance has been concerned about the Crook Point Destination Resort proposal
from the outset for several reasons. One of the most troubling aspects of the proposed
resort 1s that infrastructure, and especially water, are unavailable or insufficient to
the site.

The Crook Point team has submitted several documents and letters seeking to show that
water availability is adequate for the proposed resort to meet both its irrigation and
domestic water needs, principally from water drawn for a reservoir from, and wells in the
vicinity of, Burnt Hills Creek. Evidence submitted by the applicants from the Water
Resgources Department and other venues always reiterates that Burnt Hills Creek is a year-
round stream with adequate flow to meet the resort's needs. However, there does not seem
to be any actual flow data for Burnt Hills Creek, so far as we are aware from testimony
submitted thus far.

Oregon Coast Alliance has heard anecdotal evidence from several regular visitors,
residents and others familiar with the area, that Burnt Hills Creek is not a perennial
stream. People have mentioned that the Creek is either completely dry in the summer months
(approximately mid-June through September), and / or has very insignificant flows. At such
reported minimal flow levels Burnt Hills Creek, from all description, appears to be either
completely dry (especially in its upper reaches) in the summer, or to consist of small
pools of mostly standing water,in the lower reaches.

This 1s troubling information, as people familiar with the local area will certainly have
the best on-the-ground knowledge, based on regular observation. To date in the approval
procses for Crook Point Resort, Curry County has relied on statements from the applicants
concerning water availability. We submit this testimony out of concern that not all the
facts about the situation on the ground have been taken into account.

Thank you for the further opportunity to testify. Please enter this email into the appeal
record of DR-1001.

Sincerely,

Cameron La Follette

Land Use Director

Oregon Coast Alliance

P.O. Box 5464

Charleston, OR 97420

(503) 391-0210
www.oregoncoastalliance.org



Page 1 of 1

David Pratt

From: Leroy Blodgett [Iblodgett@Eagletwoinc.com]

Sent: Wednesday, November 17, 2010 9:32 AM E ;

To: David Pratt ©EEVE ”

Subject: Condition #28 NOV 17 2010
BY:.....

bave, — E ey eeeea-

Below are two versions for Condition of Approval #28. The first is what was suggested by Ann Villeisis.
The second (in bold) is another version which | believe does what we need and satisfies our concern.
Please let me know what you think and | will send it to her explaining the reason for the change. Feel
free to suggest some alternative language.

28. A permit or documentation that a permit is not needed shall be submitted by the applicant from the
Oregon Water Resources Department indicating that the Applicants have the right to divert a sufficient
quantity of water from the proposed source to meet the projected need for domestic use by the proposed
destination for the next twenty year planning period prior to the issuance of any building permits

28. Unless documentation is provided from Oregon Water Resources Department that a permit is not
needed, the applicant shall provide proof that an application for a permit has been submitted to and
accepted by Oregon Water Resources to divert a sufficient quantity of water from the proposed
source to meet the projected need for domestic use by the proposed destination for the next twenty
year planning period prior to the issuance of any building permit

Leroy Blodgett

Eagle Two Development
P.O. Box 7618
Brookings, OR 97415

Cell:  (541) 661-0124
Fax: (800) 507-6433
Iblodgett@eagletwoinc.com

11/17/2010 9\



Page 1 of 1

David Pratt

From: Perry, Dave [dave.perry@state.or.us]

Sent: Tuesday, November 16, 2010 3:41 PM

To: ~ Bill Waddle; Georgia Nowlin; George Rhodes

Cc: David Pratt v E @ E E VE
Subject: Comments on Crook Pt Resort Appeal NOV 1 6 2010

Attachments: Second letter to Board on Crook Appeal.pdf
BY: e e

Curry County Board Members:

Please accept the attached comments for your record on the Crook Point Resort appeal. This letter reflects our
on-going concern that the map of coastal shorelands adopted by the planning commission in the Crook Resort
case is not consistent with the county’s acknowledged map and the description of the boundary in the county
plan.

Thank you for your consideration.

Dave Perry | South Coast Regional Representative

Coastal Management Program | Community Services Division
Oregon Department of Land Conservation and Development
810 SW Alder Street, Ste. B, Newport, OR 97365

Office: (541) 574-1584 | Fax: (541) 574-4514

dave.perry@state.or.us | www.oregon.gov/LCD/

11/16/2010



Or e On Dept. of Land Conservation and Development
- Oregon Coastal Management Program

810 SW Alder St., Ste B
Theodore R. Kulongoskx Governor E @ E E v E e 2
_ : Newport, OR 97365
m (541)574-1584
NOV 16 2010 ebsite: www.oregon.gov/LCD
BY e A e

November 16, 2010

Curry Coimty Board of CoMssioners
PO Box 746
Gold Beach, OR 97444

Re:  Mapping of the Coastal Shoreland,
Crook Point Resort Appeal

Curry County Board of Commissioners:

We have participated in the review of the proposed master plan for the Crook Point Destination
Resort. We have made it clear in our remarks that the mapping of the coastal shoreland boundary
provided by the applicant and adopted by the planning commission is not a true reflection of the
boundary as it is described in the Curry County Comprehensive Plan, The adopted map, which
shows a boundary skirting the ocean beach, does not represent the county’s acknowledged shoreland
boundary, which is described as the “top of the sea cliff.”

On a case by case bas1s the county plan anthorizes the county to adopt a specific line, “as defined by
analysis of the cliff erosien geologic hazard,” pursuant to Section 3.252 of the Zoning Ordinance.
That is to say, the plan allows the planning commission to interpret more specifically where the “top
of the sea cliff” is located, based on an analysis of erosion and geologic hazards. Although there is
no analysis in the record that references the criteria in Section 3.252, there is a May 2, 2010
memorandum from Ron Sonnevil, Engineering Geologist, that addresses eros1on and provides an
overview of geologic hazards on the proposed resort property.

The Sonnevil memorandum deseribes the topographical features of the site, saying that the “northern
two thirds of the property consisis of an uplified Pleistocene age marine terrace that has been
dissected by drainages.” He goes on to say that, “the marine terrace is bounded to the west by a
200 foot 1all sea cliff. Slope gradients on the sea cliff range between 40 and 150 percent.” We -
suggest that the Board review Figures 3, 5 and 6 of the Sonnevil memorandum. These figures
describe the landscape features of the site, indicating extensive landslide topography all along the
face of the sea cliff that dominates the western slopes of the proposed resort property.

We further suggest that the Board compare the topographical description and figures in the Sonnevil
memorandum to the shoreland boundary map that was adopted by the planning commission. The
planning commission’s shoreland boundary excludes extensive areas of the property that are



Curry County Board -2 November 16, 2010

described as a marine terrace, bounded by a “sea cliff.” Sonnevil has mapped six separate landslide
features on the face of the sea cliff (see Fig. 5). If the planning commission’s interpretation of the
shoreland boundary had been based on the geologist’s report, as required by the comprehensive plan,
it clearly would not have been drawn to exclude active landstide features.

We recommend that the Board adopt a shoreland boundary map that is consistent with the
compreheénsive plan map and the description of the boundary in the text of the county plan. We
further recommend that the county require the applicant to address the shoreland overlay criteria in
‘Section 3.240 of the county zoning ordinance for proposed development within the shoreland
overlay.

Thank you for the opportunity to comment on this proposal. If you have questions, or if 1 may be of
assistance, call me at 541-574-1584. Please enter these comments into the record of the proceedings.

Sincerely,

a2l

South Coast Regwnal Representative
Department of Land Conservation and Development

Ce:  Dave Pratt, Curry County Planning Director
~ DCLD staff (Laten Woolley, Dale Blanton, Darren Nichols, Bob Bailey)
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David Pratt

From: Melinda McComb [melinda_mccomb@yahoo.com]
Sent:  Wednesday, November 17, 2010 11:10 PM

To: David Pratt
Subject: Public Comment- Crook Point Resort- Board of Supervisors Appeal of Tentative Resort Master Plan

Dear Planning Director Pratt;

Dear Mr. Pratt;

Please find below my comments on the appeal of the Crook Point tentative master plan to the Curry
County Board of Supervisors, for entry into the public record and for forwarding to members of the
Curry County Board of Supervisors prior to their decision on this project.

November 17, 2010

Curry County Board of Supervisors

c¢/o David Pratt, Curry County Planning Director
PO Box 746

Gold Beach , OR 97444

prattd@co.curry.or.us

Delivered via electronic submission

RE: PUBLIC COMMENTS ON APPEAL TO THE CURRY COUNTY BOARD OF

SUPERVISORS
TENTATIVE DESINATION RESORT MASTER PLAN FOR CROOK POINT

Dear Chairman Waddle and Supervisors;

I have reviewed the documents available on the Curry County website pertaining to this application, and
have reviewed some of the more recent additions to the list of conditions for the project, and appreciate
that there as been some attempt to incorporate concerns of several groups and individuals submitting
comments by the addition of conditions.

I do not believe that the proposed project, as it stands today, has yet addressed the unresolved water
issues, very well described by the Oregon Coastal Alliance in it's comment letter of August 25, 2010,
and by Oregon Shores in its appeal, with respect to domestic, irrigation and storm water and erosion
control. I support all of their comments, and incorporate them all into my comments by reference. Also,
there was supposed to be a discussion of what would happen to wildlife, beach and intertidal areas when
water from Burnt Hill and the other unnamed creek, that are to supply irrigation water for the golf
course and for the artificial fish ponds, is diverted and no longer enters the intertidal area. The diversion
of sufficient water to irrigate two golf courses and artificial fish ponds will result in a large loss of fresh
water to maintain the health, ecological integrity, and habitat value of the riparian areas of the property,
local wildlife, including indigenous fish and aquatic life, native plants, and also the habitat value of the
immediate intertidal environment that supports a large colony of seabirds. This specific portion of the

11/18/2010
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Oregon Coast has some of the healthiest and most bio-diverse populations of seaweeds anywhere in
Oregon. A reduction in fresh water entering the intertidal area could have substantial impacts on the
seaweeds here due to the salinity, pH, water temperature and sediment load changes that will occur.
Also, if the sediment in the creeks is no longer washed to the beach, alterations in beach nourishment
may occur. The macro algae form the architecture of intertidal life, and there is no indication that they
can successfully adapt to a large reduction in fresh water entering the intertidal area once the diversion is
in place. That is allot of water to take, and it will have an impact on the beach areas, shorebirds and
seaweeds. Two new golf courses, and a couple artificial fish ponds, in exchange for water from two
creeks that are capable of sustainably nurturing native fish & wildlife and the intertidal marine
environment is not a prudent trade-off, and golf courses developed in this manner are not sustainable or
green projects. The existing water use on the land is sustainable and nurtures many forms of life and
natural processes. The proposed water use is unsustainable, destroys many forms of native life, and
disrupts natural processes. Something that works well to benefit many forms of life is being destroyed to
create a recreational Fantasyland. Requiring the use of native plants in landscaping is ludicrous when
acres of well established native plants and trees are being removed and non-native grass (hopefully not
genetically engineered) is substituted to create golf courses. The buffer zones around the creeks need to
be set out in feet, not in vague terms like "enhanced," and the buffers around the several of the green
holes are totally inadequate to protect the Wildlife Refuge from impacts. A 30' buffer on

these coastal bluffs with steep slopes isn't even sufficient to protect from natural erosion and run-off.
Water is an increasingly scare commodity, and there is no guarantee that these creeks will be able

to provide an adequate supply of water for 20 years into the future. Any statement to such effect is pure
speculation. We have no reliable way to predict what amount of fresh water will be available in 20
years. In my opinion, it is not appropriate to permit this project to move forward until all the water

issues are resolved.

In fact, there are so many unresolved issues in the ever increasing list of conditions that it is obvious this
project is being approved without any assurance that what you are being asked to approve is even
feasible; proof of the water allocations is to come later, proof of sufficient geologic stability for
structures is to come later, the county has been informed by the Dept. of Land Conservation and
Development that the shoreline boundary does not conform to the county's Comprehensive Plan- and
now the line is being "massaged." All of this should have been done prior to the tentative approval of
the master plan at the stage of plan review before application to the Planning Commission. These are not
minor items such as checking construction drawings for compliance with building codes or local design
standards. The intent of county and state planning laws is to see that all basic project requirements at
met PRIOR to approval of the tentative plan. If you need 30+ conditions to a plan, some of which are
pivotal items like water, slopes, shoreline boundaries and geologic hazards, the prerequisites for the
approval of a even a tentative plan have not been met because any one of these items may require
significant adjustments in the project footprint. Many of the areas designated on the master plan for
structures have slopes in excess of 25%, which should have triggered a redesign at the initial plan
overview phase as substantial redesign may be required. The overall project and building footprints
should be established, and all basic compliance's assessed at the tentative master plan stage in the
planning process. This hasn't happened yet.

In my opinion, this project should never have left the Planning Commission in its current form. I am
requesting that the board consider reversing the Planning Commission's approval, denying the the
tentative master plan application, and referring it back to the Planning Commission to work with the
applicants to meet the basic requirements of a tentative plan approval before approving a tentative
master plan. I do understand that the applicants have been through much to get this far, however this -
may save them money & grief in the long run. The geologic hazards for structures should have been
professionally assessed before footprints of structures were laid out in the design of the tentative master
plan. A designer should know where these are before they begin to draw building locations on the plan.

11/18/2010
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This is called site analysis. Slopes are also part of site analysis. Setbacks and buffers to natural features

are part of site analysis. An accurate assessment of the site's carrying capacity for available water
resources is site analysis. An accurate assessment of the the site's archaeological resources is also part of
the site analysis stage of project development. The site analysis is supposed to be complete prior to
tentative master plan approval, not between the tentative master plan approval and the final master plan
approval. This project has not left the site analysis stage, because the site analysis has not been
completed. Once that has been done, the project designers will have enough information to start the

development of a tentative master plan.

Thank you for your time in consideration of my comments.
Sincerely,
Melinda McComb

96454 Cape Ferrrelo Road ,
Brookings , Oregon 97415

11/18/2010
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David Pratt

From: Courtney Johnson [courtney@crag.org]

Sent: Thursday, November 18, 2010 11:04 AM

To: David Pratt; Jerry Herbage

Cc: "Phillip Johnson, Oregon Shores/CoastWatch'
Subject: Oregon Shores additional comments Crook Point

Attachments: Oregon Shores additional comments 11_18_10.pdf

Dave,

Please find attached Oregon Shores’ additional comments on Application No A-1002 / DR-1001 for the Board of
Commissioners appeal of the Tentative Destination Resort Master Plan. Please include this letter in the record
for this matter. If you have any trouble opening the attachment, please let me know.

Thank you again for your consideration and assistance,

Courtney

ok ok ok ok ok ok sk sk sk sk sk sk sk ok sk sk sk sk sk
Courtney Johnson

Crag Law Center

917 SW 0Oak, Suite 417
Portland, Oregon 97205
Tel: 503.525.2728

Fax: 503.296.5454
WWW.Crag.org

Crag is a client-focused law center supporting community efforts to
protect and sustain the Pacific Northwest’s natural legacy.

11/18/2010



917 SW Oak

St. Suite 417

Portland, OR
97205

Tel:
503.525.2724

Fax:
. 503 296.5454

Web:
WWW.crag.org

Courtney Johnson
Staff Attorney
courtney@crag.org

November 18, 2010
Via Electronic Mail

Curry County Board of Commissioners

c/o David Pratt, Planning Director

Curry County Department of Public Services
P.O. Box 746

Gold Beach, Oregon 97444
PrattD@co.curry.or.us

Re: Additional Comments on Application No. A-1002 / DR-1001:
Appeal of the Planning Commission decision approving a
request for tentative destination resort master plan.

Dear Board of Commissioners and Chair,

This office represents Oregon Shores Conservation Coalition and its
members living in Curry County (collectively “Oregon Shores”). On behalf
of Oregon Shores I submit these additional comments on Application No. A-
1002 / DR-1001, appealing the Planning Commission decision approving a
request for Tentative Destination Resort Master Plan. These comments are
submitted pursuant to the timeline adopted by the Board at the November 4,
2010, hearing allowing for additional comment. Oregon Shores has standing
to present these materials as an appellant in this matter. Please include this
letter in the record for this application and notify me of any decisions made
regarding this appeal.

Oregon Shores has reviewed the materials submitted by the Applicant
for the November 4, 2010, hearing. Oregon Shores does not agree with the
Applicant that the Planning Commission’s findings and conditions of approval
address all of the concerns raised by appellants in this matter. Those concerns
are set forth in Oregon Shores’ previous letters and without waiving those
issues, Oregon Shores will not repeat those concerns here.
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CCZO Section 4.082(5): On-site Development Prohibited

Oregon Shores notes that the Applicant proposes an amendment to
Condition of Approval 20 in order to render that condition compliant with CCZO
Sections 4.082(5) & 4.086. Oregon Shores appreciates the Applicant’s
consideration of this issue and believes that the proposed condition of approval, as
amended, is more consistent with the zoning ordinance.

CCZO Section 4.085(3)(h): Coastal Shorelands Boundary

The Applicant asserts that the Planning Commission properly relied on the
“recommendation” from Mr. Ron Sonnevil regarding the appropriate delineation
of the Coastal Shorelands Boundary. This is a misrepresentation of the analysis
prepared by Mr. Sonnevil. In fact, Mr. Sonnevil offered only his opinion,
identifying “two alternatives for delineating the inland extent of the Shoreland
Overlay” represented as a red line and a yellow line. Mr. Sonnevil described the
delineation for each line, but did not recommend one or the other. In fact, Mr.
Sonnevil acknowledged that which “one of these represents the top of the seacliff
is up to interpretation.” Mr. Sonnevil’s analysis did not include reference to the
county’s acknowledged coastal shorelands boundary map. See Memorandum
from Ron Sonnevil, Engineering Geologist, to David Pratt (August 6, 2010).

The “yellow line” presented by Mr. Sonnevil closely resembles the
delineation prepared by Department of Land Conservation and Development
(DLCD) representatives. The letter from Mr. Dave Perry of DLCD discussing the
proper delineation of the boundary is therefore consistent with the “yellow line”
presented by Mr. Sonnevil. As described by Mr. Sonnevil, that line represents
“the upslope extent of the landslide movement.” As the Board is aware, the
Comprehensive Plan describes the boundary as the “top of the sea cliff.”

The Planning Commission’s decision to delineate the shorelands boundary
as the “red line” is inconsistent with the county’s acknowledged Comprehensive
Plan and Coastal Shorelands Boundary map. Mr. Sonnevil’s thoughtful analysis
did not recommend adopting one line or the other, and it is the county’s
responsibility to ensure that the boundary line on the property is consistent with
the Comprehensive Plan and maps.

By adopting an interpretation of the coastal shorelands boundary map that
is inconsistent with the Comprehensive Plan and the county’s acknowledged map,
the Planning Commission failed to apply the applicable zoning regulations
governing development on coastal shorelands over large areas of the propose
resort property. See CCZO Section 3.240 (requiring protection of “exceptional
coastal landscapes,” favoring non-structural solutions to erosion); CCZO Section
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7.010(15) (setting out standards for development within the coastal shorelands);
and Comprehensive Plan policies for coastal shorelands development.

CCZO Section 4.083(5): Water

The Applicant has submitted additional materials purporting to demonstrate
water necessary to meet the demand of the propose destination resort is available
on site. Some of these materials provide a more detailed estimate of water
demands for maximum build out and whether it is feasible to provide water
sufficient to supply the needs of the proposed resort. These materials also include
a sample Water Conservation Plan.

Kalmiopsis Audubon Society submitted a letter addressing confusing
language contained in Condition of Approval 28. Oregon Shores agrees that, as
worded, the condition does not make sense or achieve the intent of the Planning
Commission. Oregon Shores supports adoption of the amended condition of
approval proposed by Kalmiopsis Audubon Society in order to make the findings
and conditions consistent and clear. ‘

Appeal Fee Protest

Oregon Shores included a protest of the appeal fee with the original appeal
form. Oregon Shores believes that the appeal fee required by Curry County is
unreasonable and exceeds the average cost of an appeal, in violation of ORS
215.422(1)(c). Oregon Shores requests the opportunity to review the county’s fee
schedule and related documents in order to resolve the fee dispute with the county.

Conclusion

Thank you for the opportunity to provide these additional comments.
Oregon Shores looks forward to the opportunity to provide rebuttal to any further
materials submitted by the Applicants during this comment period.

Sincerely,
Coﬁftney Johnson

On Behalf of Oregon Shores
Conservation Coalition

\
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Nancy Chester

From: Leroy Blodgett [Iblodgett@Eagletwoinc.com]

Sent: Thursday, November 18, 2010 3:20 PM

To: David Pratt; Nancy Chester

Cc: Steven Pfeiffer (spfeiffer@perkinscole.com); James & Melody Crook
Subject: Crook Point - New Evidence

Attachments: Water Conservation and LID 11-17-10.pdf; Cover Letter 11-17-10.pdf; Requested Modification
to Conditions 11-17-10.pdf

Dave,

| have attached 3 documents to submit into the record of the Crook Point appeal. The only thing really new is
the Water Conservation and LID Plan, which we did submit a similar plan in a more generic form as an example

prior to this appeal.

Thanks

Leroy Blodgett

Eagle Two Development
P.O. Box 7618
Brookings, OR 97415

Cell:  (541) 661-0124
Fax:  (800) 507-6433
Iblodgett@eagletwoinc.com

11/18/2010



Project Management
Land Use Planning
Subdivisions
Permitting

Zoning

November 18, 2010
Delivered via e-mail: PrattD@co.curry.or.us

Curry County Board of Commissioners
C/o David Pratt, Planning Director

PO Box 746

Gold Beach, OR 97444

Re:  Application No. A-1002 / DR-1001: Appeal of the Planning Commission decision approving a
request for tentative destination resort master plan.

Dear Chair Waddle and Commissioners;

As you know, Eagle Two Development represents Crook Family, LLC (the applicant) in the matter of a
an appeal of the Curry County Planning Commission’s approval of a Tentative Destination Resort
Master Plan to develop a phased destination resort commonly referred to as Crook Point. On November
4, 2010 the Board of Commissioners held a hearing and decided to close the public hearing for further
oral testimony, but left the record open for new evidence until 5:00 pm, November 18, 2010. The record
will continue to open for response to any new evidence until 5:00 pm, November 29, 2010 and then until

5:00 pm, December 6, 2010 for final argument from the applicant.

At the November 4, 2010, public hearing Eagle Two Development presented letter requesting
modifications to Conditions of Approval #4, 8, 20 and 30. Ann Vileisis, representing Kalmiopsis
Audubon Society, requested a modification of Condition of Approval #28 and we informed the Board
that we agreed with her request. However, after further review of Condition #28 we have determined
that it needs additional modification. We have discussed this with Ms. Vileisis and she understands and

agrees with the proposed modification.

We have also found the need to request further modification to Conditions of Approval #26 and 30.
Also, to address concerns regarding water conservation and low impact development we recommend an
additional Condition of Approval to require implementation of a Water Conservation and Low Impact

Development Plan which is enclosed with this letter.

Therefore, to avoid any confusion, I have provided, on the following pages, an explanation of all the
requested modifications and additions including those submitted on November 4,2010. Please consider

this request to replace that submitted on that date.

Sincerely,

e 3

Leroy Blodgett
Project Consultant

Ph: (541)661-0124

P.O. Box 7618
Brookings, Oregon 9741 At the Port of Brookings Harbor Fax: (800) 507-6433
16350 Lower Harbor Road
Suite 202
Licensed & Bonded CCB #184904



Crook Point Golf Resort

Water Conservation and Low impact Development Plan

November 15, 2010

The owners and developers of the Crook Point Resort recognize the Curry County Planning
Commission requirements for,

1. A Low Impact Development (LID) Plan with strategies for both water conservation and water quality
controls for surface and ground water beginning with pre golf course construction.

2. An erosion prevention and sediment control plan as well as a storm water management plan.

Currently, the State of Oregon does not have “Best Management Practices” (BMP) for golf courses,
therefore, to meet the requirements of Curry County, the Crook Point Resort ownership together with
their design, planning and construction team has developed this Water Conservation and Low Impact

Development Plan.

As we move forward with design, phasing and construction the guidelines listed below will become
much more detailed and site specific to meet or exceed Curry County and other regulatory agencies

requirements.

1. WATER QUANTITY MANAGEMENT: DEMAND AND CONSTRUCTION MANAGEMENT

Demand management deals with identifying and using techniques that promote conservation from
the perspective of demand. It can be as simple as selecting drought-resistant turf, and as
complicated as planning a cultural system to conserve water.

Best management practices for water conservation could be described as the combination of proper
plant selection and cultural maintenance practices that provide quality turf for the game of golf

while minimizing water use.

1.1. Design Standards and Construction Practices

Design criteria will minimize the need for site disturbance where possible and will be consistent
with the existing topography and golf course design objectives. A water balance assessment will
be conducted to show present conditions such as water flow and storage in soils. The
assessment might include, but not be limited to, water infiltration rates of onsite soils, saturated
hydraulic conductivity, water retention characteristics, depth to water table (both perched and
ground water), from surface, topsoil depth, soil organic matter content, soil structure and soil
bulk density. An assessment provides the opportunity to develop a plan of action to minimize
effects of construction activities on water quality.

Water Conservation and Low Impact Development Plan: Page 1 of 13
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Specific BMPs for minimizing effect on water by construction activities
» Site fairways to minimize cuts and fills and avoid wetland crossings.

e Maintain existing vegetation, such as forest or grassland that is consistent with golf course
design objectives. :

o Use low ground pressure track equipment wherever possible to move soil in order to
minimize soil compaction.

e Keep rubber tire machinery, except for landscape tractors, to haul roads where possible to
avoid soil compaction.

+ Minimize the amount of exposed soil at any one time to reduce risks of soil erosion.

e Provide a construction sequence plan.

e Minimize use of subsurface drainage systems on fairways and roughs to maintain the water
table, if present, provided it does not interfere with the playing surface or movement of
service vehicles once the golf course is constructed.

e Prior to finish grading, alleviate subsoil compaction from construction equipment using
subsoilers, rippers and/or chisel plows. Soil compaction is a barrier to plant root penetration

and water infiltration.

o Alleviate compaction of the topsoil using harrows, rotary tillers and or chisel plows.

e Conserve topsoil during removal of existing vegetation by using appropriate equipment,
such as excavators, to remove stumps.

e Soils low in organic matter should be amended with organic material to promote soil
aggregation and increase water available to plants. '

1.2. Cultural Practices — Turfgrass

e Select low-water-use turf grasses, such as the fine-leaf fescues, where feasible. A fist of
varieties is provided in the National Turfgrass Evaluation Program, National Fineleaf Fescue

Test.

e Designate areas that can be naturalized for lower maintenance, thus less water use.

e Provide adequate and balanced levels of nutrients to the turf. Avoid excessive amounts of
nitrogen, and apply nutrients based upon turf species and cultivar nutrient requirements,

level of use and soil type.

e Use soil cultivation techniques such as spiking, slicing and core aerification to improve water
infiltration and minimize runoff during irrigation or rainfall events.

e Use environmentally safe wetting agents to improve water infiltration.

Water Conservation and Low Impact Development Plan: Page 2 of 13

\ly



e Prune roots of trees near critical turf areas to prevent tree root competition with the turf for
moisture and nutrients.

s Contour the land around irrigation ponds to collect storm water that otherwise would be
lost, or create a storage pond for this purpose.

e To reduce evaporation losses, irrigate in the early morning or evening hours when
evaporation and winds are at their lowest.

¢ Vary the irrigation amount and rates in accordance with different soil types, degree of siope
and slope aspect, drainage patterns and microclimates.

¢ Observe and map areas of high seasonal water tables where irrigation demands may be less,
due to capillary movement of water into the root zone from a shallow water table. Late
winter and early spring are usually good times to observe.

e Observe runoff producing zones under typical winter/spring storms (e.g. nor'easters) and
summer thunderstorms. Avoid over irrigation and use precautions in fertilizer/pesticide
applications in these runoff zones, especially during early spring and Iate fall.

e Observe and map areas that have different water use patterns based on turf response to dry
periods. Use the maps to plan and operate the irrigation systems.

e Choose sprinkler heads that do not exceed the lowest infiltration rate of the specific soil.

1.3. Cultural Practices - Landscaping
e Use drip irrigation in landscape areas to apply water only to the plants that need it.
e Use mulches in shrub and flowerbeds to reduce water evaporation losses.

e Consider use of polymers as a means of increasing water retention and reducing water loss
to evaporation.

e Use xeriscape landscaping or native drought tolerant plants where feasible around buildings,
parking areas or other appropriate places.

e Retain existing vegetation when possible on a new course and plant native vegetation on
new and existing courses.

1.4. Equipment Maintenance Practices

e Use a hose with a shutoff nozzle if washing all equipment and machinery with water. Where
available, use pressurized air to clear clippings off equipment.

e Use wash pads to recycle water or divert washwater to a storage pond for reuse in the
irrigation system. '
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1.5. lrrigation Requirements

Irrigation requirements for a period from May to September can range from 3.0 acre inches in
May (amount of water to irrigate an acre of turf for the growing season) during a season of
average precipitation to 5.0 acre inches in July, during a drought year. This assumes that the
antecedent soil moisture is at or near field capacity (0.01 MPa) throughout the growing season.
However, at various times during the growing season, plants may begin to transpire less water
as a result of an increase in soil matrix suction (affinity of water for soil particle surfaces) making
it more difficult for plants to extract water from the soil. Determining irrigation requirements for
a new golf course or an existing golf course that is upgrading its irrigation system requires

several steps. These are:
Step 1 - Estimate Potential Evapotranspiration

The potential evapotranspiration (ETp) rate can be described as the rate the atmosphere
can accept water. There are many methods of estimating ETp. Some of the more common
approaches include obtaining data from outside sources, physically measuring actual
evapotranspiration, and calculating ETp with equations. The Penman equation calculates
ETp using four weather variables: solar radiation, wind, temperature and humidity. Another
equation, the modified Penman equation, allows one to estimate the ETp of a particular
reference crop, a 3-6" tall cool season grass that completely covers the ground and is
supplied with an adequate amount of water. Estimating ETp is only a first step in estimating
water use, however, since it describes the evapotranspiration rate of a reference turfin a
well-watered condition, which might not equate to field conditions. The next step adjusts
the equation to reflect the actual turf and conditions on the ground.

Step 2 - Estimate Actual Evapotranspiration

The actual amount of water used by the plant (crop) differs from the calculated ETp and is
calculated by adding crop coefficients (Kc) to the equation. These coefficients are developed
by research, which determine the actual amount of water used (ETa) by the crop (in this
case a specific turf species in a specific climate). The equation then calculates the ratio of

ETp to actual ETa n which:

ETa= ETpx Kc where:
ETa= actual water use
Kc = crop coefficient

Step 3 - Estimate Monthly and Yearly irrigation Requirements Using Effective Rainfall

Not all rainfall replenishes soil moisture; therefore effective rainfall (re) can be defined as
the fraction of rainfall that restores soil moisture. For example, a one-inch rainfall event
would have little effect on restoring soil moisture if antecedent soil moisture is at or near
field capacity. Instead, it may result in most of the rainfall being lost to runoff, deep
percolation, or evaporation directly back to the atmosphere. It therefore is important to
estimate irrigation requirements using re in which:
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Ir = ETa- re where:

Ir = irrigation requirement
ETa= actual water use in step 2
re = effective rainfall

Step 4 - Correct Irrigation Requirement for Distribution Uniformity

Even the most sophisticated irrigation systems do not distribute water uniformly.
Distribution uniformity (DU) is a measure of how evenly the system applies water to the
turf. On average, DU is between 60 to 80 percent efficient, although this can be variable.
Therefore, a last step needs to be factored into the equation for calculating irrigation

requirements {ir) in which:

Ir=ETa-re

DU where:

Ir = irrigation requirement
ETa= actual water use

re = effective precipitation
DU = distribution uniformity

1.6. Water Conservation

Water conservation begins with using the correct amount of water to replenish soil moisture
depleted by evapotranspiration. Another means to conserve water is the use of deficit irrigation.
Deficit irrigation refers to the replacement of only a fraction of water lost by turf to irrigation.
The amount of water is determined by referenced soil moisture content or by ETP. This method
is often used during drought periods. An example would be to irrigate with 80% of ETP
estimated from the Penman equation, open pan evaporation or other method. A second
example would be to establish a soil moisture release curve in which a soil moisture ievel is
chosen as a reference point and then irrigating to a percentage of the reference value based
upon the depth of the root zone. A means to measure soil moisture would have to be set in
place, such as use of a tensiometer or time-domain reflectometry. Desired turfgrass quality,
grass species, percent slope, slope aspect, topographic position and presence of a water table
would need to be considered when using this method.

Specific BMPs for Water Conservation

« Reduce irrigation rates in secondary rough areas and, where possible, eliminate irrigation of
non-play areas.

e Develop a drought emergency plan to balance the most critical golf course water demands
during times of water use restrictions.
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2. WATER QUALITY - SURFACE AND GROUND WATER PROTECTION

The goal of this section is to minimize the potential of pollutants reaching surface or ground
water as a result of golf course construction and maintenance operations and thereby minimize
non-point source pollution. Many of the BMPs associated with the other sections, which deal
with water use, are also important in minimizing pollutant transport through soils and surface
runoff. Those practices that prevent over-watering are especially important for minimizing
pollutant transport through leaching or by surface runoff. The maintenance of high infiltration
and water holding capacities of soils is also critical.

To further ensure the development and implantation of a water quality monitoring program the
Curry County Planning Commission approved the Tentative Destination Resort Master Plan with
certain conditions of approvals. Condition of Approval #18 of the Tentative Master Plan
approved by the Curry County Planning Commission states as follows:

The Applicant shall develop and implement a program for monitoring of water quality
(surface and ground) within the boundaries of the project. This program shall be planned
and coordinated with DEQ and the South Coast Watershed Council. The program shall
include baseline data collected prior to construction on the site; shall continue on a regular
basis to provide water quality information for management of facilities; and shall be
provided to the Curry County Department of Public Services.

2.1. Water Quality Protection — Riparian/Wetland Buffer Zones

One of the best ways to protect surface water quality is to develop, enhance, restore or protect
riparian vegetated buffers along the banks of golf course wetlands, watercourses and other
water bodies and along the edges of surrounding, undeveloped upland areas. Buffers function
as sediment filters that catch and trap sediment, as well as pollutants attached to sediment,
from runoff before it can reach surface waters. Buffers siow runoff and may increase infiltration

and ground water recharge.

Chemical and biological activity occurring in these buffers can capture and transform nitrogen
and attenuate other pollutants into less harmful forms. Nutrients can be taken up by roots and
stored in the vegetative biomass of trees, shrubs, ground cover and grasses.

Vegetated buffers along wetlands and watercourses, consisting of differing strata of native
woody (trees and shrubs) and herbaceous (grasses and wildflowers) vegetation, provide
important wildlife habitat for insects, birds and mammals. Forested buffers along watercourses
and water bodies provide leaves and organic materials, which is an important contribution to
the aquatic food chain, and provide shade to maintain cooler water temperatures and higher
dissolved oxygen levels in water bodies, which is critical to healthy fishery resources. Vegetated
buffers around ponds may also discourage the use of nearby areas by Canada geese. The
amount of protection and the functions provided by vegetated buffers will depend on buffer
widths, slope of the stream bank and adjacent land, vegetation type, drainage patterns, amount
of water and pollutants entering the buffer zone. Soil water content and ground-surface water
interactions are important hydrologic variables associated with the potential for denitrification.
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Overall, wider vegetated buffers along watercourses or water bodies provide higher water
quality and wildlife habitat benefits.

Specific BMPs for vegetative buffers

¢ Protect and maintain existing woody vegetation as natural buffers, to the maximum extent
possible, during the design and construction or during course maintenance. It is important
to mark the limit of clearing prior to construction.

s Plant grasses, other herbaceous vegetation and woody vegetation in buffer strips where
existing vegetation is lacking. Plants included in a riparian buffer zone restoration or an
overall habitat enhancement plan should be native and non-invasive.

e Locate new vegetated buffers between water bodies, wetlands and wellheads and any
potential pollution sources such as fertilized areas or runoff producing areas, such as
impervious surfaces and seasonally saturated soil areas.

e Design buffer widths to vary in accordance with landscape position and amount of runoff
and potential pollutants entering the buffer at a specific location. Minimum buffer widths
will vary with the intended buffer function and the specific site conditions including
hydrogeology, slope, vegetation, soil type, presence of wetlands and the type of nutrient or

poliutant to be removed.

e Where a desired buffer width cannot be met due to course layout, prevent runoff from
entering the water body at that location by diverting it to adjacent areas where adequately
wide buffers can be developed and maintained. Methods of diversion can include shallow
swales, low berms, and grading of fairway slopes away from stream banks.

s Maintain wider temporary buffers for sediment control during construction periods.

* Maintain appropriate vegetation on steep or highly erodible stream banks at all times to
prevent stream bank erosion. Dense woody vegetation such as willow shrubs and saplings
(Salix sp.) is often best at resisting and reducing high stream velocities that can easily erode

stream banks.

e Vary the width, height and type of vegetation to meet the specific functions of the buffer
and growing conditions at the specific location. Use a combination of native trees, shrubs
and grasses along or around the wetland, watercourse or water body to meet the objectives
for pollutant control and to provide a variety of habitats at each location.

e Select some woody vegetation to provide shade, especially along the south side of wide
sections of a watercourse or water body, to provide shading, cool water temperatures and

to maintain suitable dissolved oxygen levels.

e Mow grass buffers infrequently, (e.g. 1 or 2 times per year), to preserve the functions of the
buffer while controlling woody vegetation. Remove clippings after mowing grass buffer
zones to help reduce the cycling of nutrients back into the buffer zone and ultimately to a

water resource.
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Do not dispose of grass clippings or prunings in the buffer areas.

Maintain buffer vegetation by regular monitoring of the health of the plants, by disease and
pest management using an integrated pest management plan and by appropriate pruning
and cutting of woody vegetation when necessary.

Protect woody vegetation from root damage caused by heavy equipment during
construction.

Control foot and cart traffic in buffer areas through signs and fencing.
Rotate public access points to buffers as needed to protect or restore vegetative cover.
Maintain a pesticide-free zone adjacent to buffer areas and around drinking supply wells.

Leave roughs in natural condition but, wherever possible, keep vegetation height at or
about one foot to allow raptors access to mice and voles and for tick control.

Design detention ponds with a continuous wide band of tall emergent plants around the
edges and in the shallow water to discourage geese.

Inspect buffers several times each year, particularly after runoff events, to assure that sheet
flow is occurring across vegetative buffers. Where channelized flow is developing, re-grade
as necessary and use flow spreaders to encourage lateral flow of runoff along the outer

edge of the buffer.

2.2. Wetland and Watercourse Protection

Wetlands and watercourses provide enormous benefits to water quality and thus shouid be
protected from human induced environmental changes. Wetlands shouid be managed as
natural areas, with their habitat structure and existing hydrology fully protected. Wetlands and
watercourses should be protected from excessive runoff discharges, de-watering effects from
irrigation sources and from nutrients or pesticides used during golf course maintenance.
installation of raised cart paths and boardwalks in soggy or environmentally sensitive areas may
also provide water quality or wildlife habitat protection benefits.

Specific BMPs for Wetland and Watercourse Protection

Do not place fill within or adjacent to wetlands, watercourses and floodplains.

Avoid grading when possible within and adjacent to wetlands, watercourses and floodplains.

Minimize crossings of wetlands and watercourses.

- Use shortest route possible at the narrowest width of the wetland, if crossings are

necessary.
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e Use bridges instead of culverts. The use of bridges, which span the watercourse, instead of
culverts, is preferred in order to minimize soil, vegetation and water flow disturbance, fish
habitat alteration and direct watercourse and wetland filling. Use construction materials and

techniques that will minimize environmental impacts.

s Preserve as much vegetation as possible when installing crossings and replant disturbed
areas to restore lost vegetation.

e Consider the hydrologic connections between the wetlands, their water sources and land
drainage areas when new courses are designed and contoured. Modifications to floodplains

and watercourses should be avoided.

e Locate ponds outside of wetlands or watercourses for irrigation water supply, as course
hazards or for stormwater retention.

e Locate buildings, parking lots and stormwater management facilities outside of watercourse
buffers, wetlands or floodplains.

e Control pond overflow and surface runoff to avoid introducing warmer water to receiving
water bodies.

s  Site fairways to eliminate or minimize the number of wetland and watercourse crossings.
Perpendicular wetland and watercourse crossings at the narrowest point of the water
resource are preferred, as they minimize the total area of disturbance.

2.3. Stormwater Management

The purpose of stormwater management is to slow water velocities and reduce peak discharges
in order to reduce erosion, flooding, and pollutant loads in runoff before it enters streams,

wetlands or ground water.
Specific BMPs for Stormwater Management

e Design the course to maintain natural wetland and watercourse corridors and their buffers
to minimize intrusions.

e Minimize the use of impervious surfaces and maximize sheet flow where possible. To do
this, consider using pervious pavers for walkways, paths and parking lots and minimizing the
use of curbing on parking areas. Where reduction is difficult, large parking areas can

. incorporate landscaped areas to help maintain natural recharge. Pervious overflow parking
should be used to accommodate seasonal parking.

e Avoid the direct discharge of stormwater runoff from parking lots, service areas, buildings
and roadways directly into wetlands and watercourses. Control the quality of surface runoff
with appropriate filtration practices such as grassy swales, filter strips and constructed

wetlands.
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e Use a combination of vegetative swales, stormwater retention ponds, detention basins and
buffers to treat runoff from intensively managed areas such as tees and greens to help
reduce the movement of nutrients and pesticides into wetlands and watercourses.

e Use detention techniques such as wet ponds and detention basins to moderate surface
runoff and store peak flows. Structural measures such as infiltration trenches, detention
basins, filter beds or soaking pits may be used in certain conditions but will require site-
specific engineered design. Knowledge of the location and seasonal variation of the water
table is especially critical in order to assure proper functioning of these structural measures.

e Use impervious liners or clay in stormwater retention ponds located in highly permeable
soils to prevent ground water contamination and seepage to natural watercourses.

. e Discharge or divert surface runoff onto wide, relatively flat vegetated areas to promote
infiltration and ground water recharge.

e Design and install measures such as catch basin inserts, swirl concentrators or oil/particle
separators to treat the runoff from high use parking lots and service areas to minimize the
discharge of hydrocarbons and sediment. Follow all manufacturers’ maintenance
recommendations to ensure the separators are functioning as they are designed to.

e Use appropriate erosion and sedimentation control measures during course construction or
modification.

e Insure all wastewater discharges are properly connected and disposed. lllicit connections to
storm drains found at existing facilities must be corrected immediately.

e Maintain roughs at a 2” to 3” mowing height to act as additional buffers.

 Use chemical pesticide and fertilizers in accordance with an Integrated Pest Management
plan.

e Locate pesticide and fertilizer mixing and loading areas away from wetlands and
watercourses and drinking water supply wells. Also divert runoff from these facilities into

appropriate treatment areas.
e Store hazardous materials inside a structure with secondary containment.

e Prevent stormwater contact with all waste and raw material storage areas, and divert clean
stormwater away from these areas.

2.4. Erosion and Sediment Control

Temporary sediment and erosion controls are critical during course construction or modification
activities in order to protect water quality. Areas of wetlands and watercourses, steep slopes,
significant fill and/or grading are especially vulnerable. A control plan should include
construction phasing. Temporary sediment traps and basins may be necessary in addition to
typical sediment barriers and inspection and maintenance schedules.
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Specific BMPs for Erosion and Sediment Control

¢ Follow the rules and regulations set by Oregon Department of Environmental Quality (DEQ)
and Curry County Public Services Department.

» Fence off protected areas such as vegetative buffers to keep construction equipment and
people out.

s Control cart traffic to avoid highly erodibie areas.

2.5. Turf Management - Nutrient and Integrated Pest Management (IPM) Plans

Integrated Pest Management (IPM) is defined as the use of all available pest control techniques,
including judicious use of pesticides when warranted, to maintain a pest population at or below
an acceptable level, while decreasing the use of pesticides. IPM includes the combined use of
many techniques. Some of these techniques include: site scouting or monitoring; correct pest
and damage identification; use of resistant turf cultivars and varieties; proper cultural practices
(irrigation, mowing, soil aerification and thatch management); soil and plant tissue testing;
nutrient management; weather monitoring; physical controls; biological controls; identification
of beneficial organisms; record keeping; equipment calibration and maintenance; good
communication, and the precise timing and proper selection of pesticides.

A nutrient management plan should also be developed that addresses the timing and placement
of fertilizers based on seasonal demand or usage of specific turf species, landscape position and
weather. Areas of seasonally high water tables should be flagged during typically wet periods in
spring and fall. Special care should then be taken in the timing of applications to these areas
since they become surface runoff zones during storms.

A full discussion of IPM recommendations has been submitted as Crook Point Golf Course IPM
Plan.

Specific BMPs for Turf Management

e Do not apply fertilizer to soggy areas until the water table is lowered enough for the turf to
be able to absorb the nutrients. These areas are typically in converging and flatter areas in
the landscape and can usually be detected during wet periods such as late winter/early

spring.

e Avoid spraying pesticides when the soil is saturated, when heavy rains are imminent or
under any other conditions where surface runoff may result.

o Establish pesticide free zones around water bodies and near drinking water wells.

e Spray pesticides when the wind is calm. Be careful to avoid drifting of pesticides towards
sensitive areas or water.

¢ locate compost piles away from surface waters, wetlands, floodplains, steep slopes and
areas with high water table.
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2.6. Equipment Maintenance, Fueling, Chemical Storage and Mixing Areas

Equipment maintenance, fueling, and chemical storage can impact water quality on and off-site,
both during construction and during the maintenance of existing courses. To minimize these

impacts follow BMPs for daily operations.
Specific BMPs for Course Operation

e  Locate fueling facilities above ground on roofed and concrete paved (not asphalt) and
areas equipped with spill containment and recovery facilities.

¢ Locate fueling facilities away from surface waters and drinking water wells.

¢ Eliminate floor drains in fueling and maintenance facilities unless they drain to storage
tanks.

e Keep containment booms and absorbent materials on hand for the containment and
remediation of spills.

e Familiarize employees with the locations of all underground structures, such as storage
tanks, septic fields and storm drains.

s Provide secondary containment for all hazardous materials, including storage areas for
liquid fertilizers.

e Store all hazardous materials in sealed, locked areas or buildings. |dentify locations for these
materials on the site plan and register all materials with the local fire marshal.

e Locate pesticide, fertilizer and hazardous material storage, mixing and loading areas at least
200 feet away from surface water resources, high ground water table areas and drinking

water wells.

e |ocate pesticide, fertilizer and hazardous material storage, mixing and loading areas in
separate areas so that they cannot be confused with one another.

* Provide impervious surfaces in chemical mixing areas.

¢ Dispose of hazardous materials in a manner consistent with the label and state and federal
regulations.

e Buy fertilizers and pesticides in limited quantities and do not store large volumes of
chemicals on site.

2.7. Spill Response

The goal of a spill response plan is to have a series of steps in place so employees can respond to
an emergency spill safely and swiftly. The policy should be written, employees should be
acquainted with it and it should be posted in an easily accessible place.
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Specific BMPs for hazardous spill response

» Develop plans to be followed in case chemicals are spilled. Tailor the plans to the specific
potential hazards posed by each chemical used on site. Plans should identify all potential
hazards, develop safe-handling measures, and outline appropriate spill response

procedures.

e Clearly identify the appropriate responding. Maintain a list of agencies and people to be
notified in the event of a spill.

e File asite plan and hazard material (haz-mat) inventory with the state fire marshal and other
appropriate agencies.

Developing the Response Plan

A Response Plan will be developed that outlines a plan of action to be undertaken if a problem is
detected, not responding to treatment, or increasing over time. For each potential event of
concern, the Response Plan should indicate a person to contact, outline some procedures that
should be attempted to mitigate the problem, and describe any follow-up testing or changes to
the sampling regime needed to determine whether the problem has been resolved. The
mitigation and sampling procedures should be described in detail, specifying for example
additional erosion/sedimentation controls that could be implemented, revisions to the irrigation
or application schedules or specific changes to the sampling regime in space and time.

Water Conservation and Low impact Development Plan:  Page 13 of 13



Crook Point Golf Resort

REQUESTED MODIFICATIONS TO CONDITIONS OF APPROVAL

Submitted November 18, 2010 by Eagle Two Development,

Condition of Approval #4:

This condition derives from condition #4 of the Destination Resort Ordinance which is similar to the
language contained in ORS 197.445(9). However, during the planning commission hearings the first
paragraph of the condition was slightly modified. Below are the two versions of that paragraph:

Ordinaﬂce Language:

For large Resorts, the resort shall be required to provide an annual accounting to
document compliance with the overnight lodging standards. The annual accounting
requirement commences one year after the initial lot or unit sales. The annual
accounting must contain.

Existing Condition of Approval I anguage:

The resort shall be required to provide an annual accounting to document compliance
with the overnight lodging standards. The annual accounting must contain.

It is obvious that the purpose of the condition is to insure compliance with the overnight lodging
requirements which are defined in CCZO 4.085 (1)(e) and are tied directly to sale of units. - There must
be a trigger to commence the annual reporting, otherwise, the applicant is required to commence annual
reporting one year on September 23, 2010. It is highly unlikely that enough of the project is completed
within that one year or possibly the second year to be in compliance with the overnight lodging
requirements.

The planning commission determined that they favored the term conveyance of sale. Therefore, to be
consistent with the Ordinance and not cause a non-compliance issue, we suggest that the first paragraph
of Condition of Approval #4 be amended as follows:

Proposed Condition of Approval Language:

The resort shall be required to provide an annual accounting to document compliance
with the overnight lodging standards. The annual accounting requirement commences
one year after the initial lot or unit sale or conveyance. The annual accounting must
contain:
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Condition of Approval #8:

Existing Condition of Approval Language:

Any necessary off-site road improvements shall be completed prior to approval of the
final master plan unless a bonding agreement has been executed. Where the County is
not empowered to inspect and approve public improvements (e.g., improvements to a
state highway), written certification of the acceptance of the improvement by the
appropriate agency will be required.

The only off-site road improvements will be to Highway 101 and/or Carpenterville Road, both which are
owned and maintained by ODOT. Condition #26 (as modified) requires that the owner provide a
proposed Cooperative Improvement Agreement (CIA) with ODOT for the Planning Commission review
and comment prior to approval of a Final Destination Resort Master Plan and that the CIA be executed
prior to issuance of occupancy permits. The CIA will define what improvements are required and when
they must be completed. Therefore, depending on the final CIA, there may or may not be any off-site
improvements constructed prior to submitting the Final DR Master Plan. The second sentence of the
condition as currently written does recognize that ODOT must accept the improvements, but it does not
allow for the ODOT to determine when they are constructed. To correct this, the applicant suggested

the following revised language:

Proposed Condition of Approval Language:

Any necessary off-site road improvements shall be completed prior to approval of the
final master plan unless a bonding agreement and/or a Cooperative Improvement
Agreement (CIA) has been approved. Where the County is not empowered to inspect and
approve public improvements (e.g., improvements to a state highway), written
certification of the acceptance of the improvement or a valid CIA by the appropriate
agency will be required.

Condition of Approval #20:

Existing Condition of Approval Language:

Prior to Final Master Plan approval for one or more phases authorized under the
Tentative Master Plan approval, on-site construction and development activities shall be
limited to site preparation and grading for the approved golf course, building pads and
construction of private and public infrastructure facilities including but not limited to
water (potable and for fire protection facilities), sanitary sewer, irrigation, stormwater
facilities and on-and off-site roadway improvements.

The purpose of this condition was to allow certain development activity to proceed prior to proceed prior
to Final DR Master Plan approval. However, after further review we have concluded that this condition
could be construed to be in conflict with the DR Ordinance which only allows development necessary to
me required conditions of approval. Therefore, the applicant suggests the revised conditional of
approval language below.
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Proposed Condition of Approval Language:

Prior to Final Master Plan approval development shall be limited to that required in
order to demonstrate compliance with the Tentative Master Plan conditions of approval.

Condition of Approval #26:

During the Planning Commission hearing ODOT recommended a condition of approval requiring that a
Cooperative Improvement Agreement (CIA) be negotiated between ODOT and the applicant and
submitted to the Planning Commission for review and comment prior to approval of a Final Destination
Resort Master Plan. Through the process the condition was changed slightly to require that an executed
CIA be submitted to the Planning Commission prior to Final Master Plan approval. While this would
give certainty to the applicant, it would not allow the Planning Commission and/or public to review and
comment on the CIA prior to it being executed. Therefore, we request the following modification to
make the condition meet the original intent. Related modifications to Condition of Approval #8 are also

requested.

Existing Condition of Approval Language:

The Applicant must provide proof of a valid Cooperative Improvement Agreement (CIA)
with ODOT for US 101 and Carpenterville Road access and transportation
improvements prior to County approval of the Final Destination Report Master Plan.

Proposed Condition of Approval Language:

The applicant must provide a draft Cooperative Improvement Agreement (CI4) with
ODOT for US 101 and Carpenterville Road access and transportation improvements for
Planning Commission review and comment prior to County approval of a Final
Destination Resort Master Plan and shall provide an executed CIA prior to the issuance
of occupancy permits for new development, exclusive of remodel/relocation of existing

development."

Condition of Approval #28:

Modification to Condition of Approval #28 was requested on November 4, 2010, by Ann Vileisis
representing the Kalmiopsis Audubon Society. After further review we have determined that it is
necessary to make additional modifications to meet the requirements and approval process of Oregon

Water Resource Department.

Proposed Condition of Approval Language:

Unless documentation is provided from Oregon Water Resources Department that a
permit is not needed, the applicant shall provide proof that an application for a permit
has been submitted to and determined complete by Oregon Water Resources fo divert a
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sufficient quantity of water from the proposed source to meet the projected need for
domestic use by the proposed destination for the next twenty year planning period prior
to the issuance of any building permit.

Condition of Approval #30:

Existing Condition of Approval Language:

The Applicant shall provide the following documents prior to approval of Final Master Plan:

a A statement from the County Roadmaster that the new road(s), as designed, are consistent with the
requirements for road construction as found in Article ill of the Curry County Code.

b. Proof that the disclosure statement for the land division shall be recorded in the deeds and includes a
statement that the County is not responsible for the construction or maintenance of any roads not

accepted into the County Road system.

c. A road maintenance agreement approved by Curry County and recorded in conjunction with the final
plat for any roads not accepted into the County Road system. '
d "4 s-built" engineering/construction grade documents in a format specified by the County for all

development, including but not limited to, grading, transportation facilities and utilities.

e. A statement from a Registered Professional Engineer that the roads have been constructed as
preliminarily approved by the County.

This language assumes the on-site and off-site transportation facilities and utilities are constructed prior to Final DR
Master Plan approval. This will not be the case as it is not aliowed. Therefore, the applicant suggests the following
revised condition of approval language which is tied to occupancy permits rather than Final DR Master Plan approval.

Proposed Condition of Approval Language

The Applicant shall provide the following documents prior issuance of any new occupancy
permit for a resort structure, except that remodel or relocation of existing structures is allowed

prior to providing such documents:

a A statement from the County Roadmaster that the new road(s), as designed, are consistent with the
requirements for road construction as found in Article ill of the Curry County Code.

b. Proof that the disclosure statement for the land division shall be recorded in the deeds and includes a
statement that the County is not responsible for the construction or maintenance of any roads not
accepted into the County Road system.

c. A road maintenance agreement approved by Curry County and recorded in conjunction with the final
plat for any roads not accepted into the County Road system.

d "4s-built" engineering/construction grade documents in a format specified by the County for all
development, including but not limited to, grading, transportation facilities and utilities.

e A statement from a Registered Professional Engineer that the roads have been constructed as
preliminarily approved by the County.
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Condition of Approval #33:

This a new condition of approval requested by the applicant. The purpose of this condition is to
recognize the Water Conservation and Low Impact Development Plan (enclosed) and require it to be
implemented during construction and operation of the resort.

Proposed New Condition of Approval Language:

The Water Conservation and Low Impact Development Plan for the Crook Point Resort
dated November 15, 2010, as submitted by Eagle Two Development, shall be
implemented during the construction and operation of the resort.

REQUESTED MODIFICATIONS TO CONDITIONS OF APPROVAL Page 5 of 5

Submitted November 18, 2010 by Eagle Two Development

Ho-



Condition #28 to David Pratt Page 1 of 3

David Pratt

From: Ann Vileisis [annvil@earthlink.net]
Sent:  Thursday, November 18, 2010 8:59 AM
To:. David Pratt

Subject: Condition #28 to David Pratt

Dear David Pratt, _
With regards to my comments about condition # 28, Leroy Blodgett has explained to me the quirky process of .
the Oregon Water Resources Department (you were cc’d on our correspondence, but | wanted to write directly-
. to you to so that my comments will be entered into the record). It seems odd to me that a developer does not
need to show proof of a permit for water rights ahead of time before starting a very large-scale development, .
but if this is indeed the situation, | understand the need for further clarification.

Nevertheless, I'd like to make sure that we get into this condition #28 the fact that the OR Water Resources
Department does give some measure of OK to a Destination Resort’s water rights application. | believe this is the
intent of this condition.

In response to Mr. Blodgett’s proposed language, | suggest the following minor change in bold (I just changed
his accepted by to and determined adequate by):

28. Unless documentation is provided from Oregon Water Resources Department that a
permit is not needed, the applicant shall provide proof that an application for a permit has
been submitted to and determined adequate by Oregon Water Resources to divert a
sufficient quantity of water from the proposed source to meet the projected need for
domestic use by the proposed destination for the next twenty year planning period prior to
the issuance of any building permit.

“Determined adequate by” is language Mr. Blodgett used to explain the OWRD’s process to me. | fear that
“accepted by” could simply mean that the mail has been received.

I do not profess to have expertise in water rights or the process of obtaining them, and regrettably | don’t have
the time today to research further details. My intent with regards to this condition is to make the language
clearly state its intent in a way that everyone can understand.

I hope that this language will accomplish what is needed but will need to trust that you and Counsel Gerry
Herbage will examine it closely to make sure that this matter is resolved properly.

Thank you for the opportunity to comment.

Ann

Ann Vileisis

President

Kalmiopsis Audubon Society
541-332-0261

11/23/2010 | _ @@



Condition #28 to David Pratt Page 2 of 3

www.kalmiopsisaudubon.org

On 11/17/10 1:25 PM, "Leroy Blodgett" <lblodgett@Eagletwoinc.com> wrote:

Ann,

As you may know, we supported your suggested change to condition of approval # 28 in
regards to water rights. However, after further review and discussions with Dave Pratt we
have found one minor problem with the language. The process to obtain a “permit” from
Oregon Water Resources Department (WRD) is that an application is submitted and if
determined adequate by WRD the applicant can begin diverting water. After a period of
time (I believe it is 5 years) the applicant shows use of that amount of water the Water
Right is considered “perfected” and the water right is issued. '

Below is the language you suggested.

28. A permit or documentation that a permit is not needed shall be submitted by the
applicant from the Oregon Water Resources Department indicating that the Applicants
have the right to divert a sufficient quantity of water from the proposed source to meet the
projected need for domestic use by the proposed destination for the next twenty year
planning period prior to the issuance of any building permits

As you can see it requires that we have the permit, which we know is impossible. To
correct that we suggest the following language.

28. Unless documentation is provided from Oregon Water Resources Department that a
permit is not needed, the applicant shall provide proof that an application for a permit has
been submitted to and accepted by Oregon Water Resources to divert a sufficient quantity
of water from the proposed source to meet the projected need for domestic use by the
proposed destination for the next twenty year planning period prior to the issuance of any
building permit.

Please let me know as soon as possible if this is acceptable to you as | need to have it
submitted by tomorrow (Thursday) afternoon. Call if you have any questions.

Thanks

Leroy Blodgett

Eagle Two Development
P.O. Box 7618
Brookings, OR 97415

Cell:  (541) 661-0124
Fax: (800) 507-6433
Iblodgett@eagletwoinc.com <mailto:lblodgeti@eagletwoinc.com>

11/23/2010
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Re: Condition #28 Page 1 of2

DaVId Pratt

From: Ann Vileisis [annvu@earthllnk net]

Sent: Thursday, November 18, 2010 8:44 AM

To: Leroy Blodgett

Cc: Steven Pfeiffer (spfeiffer@perkinscole.com); James & Melody Crook; David Pratt
Subject: Re: Condition #28 '

Dear Leroy,

Thank you for explaining the quirky process of the WRD and offering the opportunity for comment. It seems odd
to me that you don’t need to show proof that you have a permit ahead of time, but if this is indeed the situation,
1 understand the need for further clarification.

Regarding your proposed language, 1'd like to make sure that we get into this condition #28 the fact that the OR
Water Resources Department does give some measure of OK to your application. | think this is the intent of this
condition. So please consider this minor change in bold (I used the words you used in your email to explain
this—I just changed accepted by to and determined adequate by --your original is below for reference):

28. Unless documentation is provided from Oregon Water Resources Department that a
permit is not needed, the applicant shall provide proof that an application for a permit has
been submitted to and determined adequate by Oregon Water Resources to divert a
sufficient quantity of water from the proposed source to meet the projected need for
domestic use by the proposed destination for the next twenty year planning period prior to
the issuance of any building permit.

I won’t be available for the rest of today (Thursday) via email or phone so | hope that this language will
accomplish what is needed.

Again, thank you for the opportunity to comment.

Ann

Ann Vileisis

President

Kalmiopsis Audubon Society
541-332-0261

www.kalmiopsisaudubon.org

On 11/17/10 1:25 PM, "Leroy Blodgett" <Iblodgett@Eagletwoinc.com> wrote:

Ann,

As you may know, we supported your suggested change to condition of approval # 28 in
regards to water rights. However, after further review and discussions with Dave Pratt we

11/23/2010 : @p



Re: Condition #28 ' Page 2 of 2

have found one minor problem with the language. The process to obtain a “permit” from
Oregon Water Resources Department (WRD) is that an application is submitted and if
determined adequate by WRD the applicant can begin diverting water. After a period of
time (I believe it is 5 years) the applicant shows use of that amount of water the Water
Right is considered “perfected” and the water right is issued.

Below is the language you suggested.

28. A permit or documentation that a permit is not needed shall be submitted by the
applicant from the Oregon Water Resources Department indicating that the Applicants
have the right to divert a sufficient quantity of water from the proposed source to meet the
projected need for domestic use by the proposed destination for the next twenty year
planning period prior to the issuance of any building permits

As you can see it requires that we have the permit, which we know is impossible. To
correct that we suggest the following language.

28. Unless documentation is provided from Oregon Water Resources Department that a
permit is not needed, the applicant shall provide proof that an application for a permit has
been submitted to and accepted by Oregon Water Resources to divert a sufficient quantity
of water from the proposed source to meet the projected need for domestic use by the
proposed destination for the next twenty year planning period prior to the issuance of any
building permit. '

Please let me know as soon as possible if this is acceptable to you as | need to have it
submitted by tomorrow (Thursday) afternoon. Call if you have any questions.

Thanks

Leroy Blodgett

Eagle Two Development
P.O. Box 7618
Brookings, OR 97415

Cell: (541) 661-0124
Fax: (800) 507-6433
Iblodgett@eagletwoinc.com <mailto:lblodgett@eagletwoinc.com>

11/23/2010 , %/\



Re: Condition #28 Page 1 of 3

David Pratt

From: Pfeiffer, Steven L. (Perkins Coie) [SPfeiffer@perkinscoie.com]
Sent: Thursday, November 18, 2010 10:38 AM

To: 'Leroy Blodgett’; Ann Vileisis

Cc: James & Melody Crook; David Pratt

Subject: RE: Condition #28

Leroy and Ann,
You might substituting "adequate’ with "complete" since adequate implies a substantive approval, which |
understand to be the issue you are trying to solve. ‘

Steven L. Pfeiffer | Perkins Coie LLP

1120 N.W. Couch Street

Tenth Floor

Portland, OR 97209-4128

PHONE: 503.727.2261

FAx: 503.346.2261

E-MAIL: spfeiffer@perkinscoie.com

From: Leroy Blodgett [mailto:Iblodgett@Eagletwoinc.com]
Sent: Thursday, November 18, 2010 10:30 AM

To: Ann Vileisis

Cc: Pfeiffer, Steven L. (Perkins Coie); James & Melody Crook; David Pratt
Subject: RE: Condition #28

Ann,

| believe that works. So, unless | hear otherwise, | will submit the proposed change to the County this
afternoon. If you have time, it may be helpful if you could write a short letter or email to Dave Pratt concurring
with the proposed change. | will use the exact language you proposed so you can reference that.

Thanks

Leroy Blodgett

Eagle Two Development
P.O. Box 7618
Brookings, OR 97415

Cell: (541) 661-0124
Fax: (800) 507-6433
Iblodgett@eagletwoinc.com

11/23/2010 - @%



Re: Condition #28 Page 2 of 3

From: Ann Vileisis [mailto:annvil@earthlink.net]

Sent: Thursday, November 18, 2010 8:44 AM

To: Leroy Blodgett

Cc: Steven Pfeiffer (spfeiffer@perkinscole.com); James & Melody Crook; David Pratt
Subject: Re: Condition #28

Dear Leroy,

Thank you for explaining the quirky process of the WRD and offering the opportunity for comment. It seems odd
to me that you don’t need to show proof that you have a permit ahead of time, but if this is indeed the situation,
| understand the need for further clarification.

Regarding your proposed language, I'd like to make sure that we get into this condition #28 the fact that the OR
Water Resources Department does give some measure of OK to your application. | think this is the intent of this
condition. So please consider this minor change in bold (I used the words you used in your email to explain
this—I just changed accepted by to and determined adequate by --your original is below for reference):

28. Unless documentation is provided from Oregon Water Resources Department that a permit is not
needed, the applicant shall provide proof that an application for a permit has been submitted to and
determined adequate by Oregon Water Resources to divert a sufficient quantity of water from the
proposed source to meet the projected need for domestic use by the proposed destination for the next
twenty year planning period prior to the issuance of any building permit. :

| won’t be available for the rest of today (Thursday) via email or phone so | hope that this language will
accomplish what is needed.

Again, thank you for the opportunity to comment.

Ann

Ann Vileisis

President

Kalmiopsis Audubon Society
541-332-0261

www.kalmiopsisaudubon.org

On 11/17/10 1:25 PM, "Leroy Blodgett" <lblodgett@Eagletwoinc.com> wrote:

Ann,

As you may know, we supported your suggested change to condition of approval # 28 in regards to
water rights. However, after further review and discussions with Dave Pratt we have found one minor
problem with the language. The process to obtain a “permit” from Oregon Water Resources
Department (WRD) is that an application is submitted and if determined adequate by WRD the
applicant can begin diverting water. After a period of time (I believe it is 5 years) the applicant shows
use of that amount of water the Water Right is considered "perfected” and the water right is issued.

Below is the language you suggested.

430\
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Re: Condition #28 Page 3 of 3

28. A permit or documentation that a permit is not needed shall be submitted by the applicant from the
Oregon Water Resources Department indicating that the Applicants have the right to divert a sufficient
quantity of water from the proposed source to meet the projected need for domestic use by the proposed
destination for the next twenty year planning period prior to the issuance of any building permits

As you can see it requires that we have the permit, which we know is impossible. To correct that we
suggest the following language.

28. Unless documentation is provided from Oregon Water Resources Department that a permit is not
needed, the applicant shall provide proof that an application for a permit has been submitted to and
accepted by Oregon Water Resources to divert a sufficient quantity of water from the proposed source
to meet the projected need for domestic use by the proposed destination for the next twenty year
planning period prior to the issuance of any building permit.

Please let me know as soon as possible if this is acceptable to you as | need to have it submitted by
tomorrow (Thursday) afternoon. Call if you have any questions.

Thanks

Leroy Blodgett

Eagle Two Development
P.O. Box 7618
Brookings, OR 97415

Cell: (541) 661-0124
Fax: (800) 507-6433
Iblodgett@eagletwoinc.com <mailto:lblodgett@eagletwoinc.com™>

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with Treasury Department and IRS regulations, we
inform you that, unless expressly indicated otherwise, any federal tax advice contained in this communication
(including any attachments) is not intended or written by Perkins Coie LLP to be used, and cannot be used by the
taxpayer, for the purpose of (i) avoiding penalties that may be imposed on the taxpayer under the Internal
Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or matter
addressed herein (or any attachments).

*hkk kk ok kK h

NOTICE: This communication may contain privileged or other confidential information. If you have received it in
error, please advise the sender by reply email and immediately delete the message and any attachments without
copying or disclosing the contents. Thank you.

W,

11/23/2010



David Pratt

From: Brian Butler [brianbutler@mixx96.com]
Sent: Thursday, November 18, 2010 5:00 PM
To: David Pratt

Subject: additional testiomony

Attachments: Testimony 11 18.pdf

TPOF RS
4,

Testimony 11

18.pdf (11 KB)
Please accept the attached into the record on the Crook Pt Destination Resort

Brian Butler



In re: Application A1002 DR1001
Dear Commissioners:

In a previous filing I stated that the “study” conducted by the Crook Pt Developers with
respect to native American and other historical significance called into question the
reliability of their “experts”....I'sd like to offer further perspectives on this concept.

1) Economics

Peterson Economics states on their website that they provide letters to support
development — this is such a unique location tht it really requires a study — not just a paid
opinion to give the impression that a study was done. If a study was actually done, why
has it not ever been entered into the record. The foremost expert on economics and golf,
Professor Schmanske, Professor, Department of Economics California State University,
stated to me that he can find nop resort in the US that is as far removed from air
transportation and population centers than the proposed Crook Point Rtesort — this begs
for a real study to determine the economic feasibility.

From the Peterson Economics Website:
http://petersoneconomics.com/expert-witness/index.html

In 2010, Peterson Economics also assisted a variety of clients seeking approvals for
proposed new projects by completing opinion letters and memoranda discussing
anticipated job creation, indirect and induced impacts, tax revenues, and other economic
benefits, as well as evaluating likely fiscal impacts of new projects. These opinion letters
and memorandum reports provide our clients with important and persuasive tools to
counter claims by opposition groups, which often have little merit but can have
significant detrimental impacts if not effectively countered.

2) Water

Burnt Hill Creek — I considered purchasing property that had water rights to Burnt Hill
Creek and have camped near it’s confluence with the Pacific. In summer, there is barely a
trickle across the sands. No way does it average over half a million gallons a day. Thios
needs to be measured not modeled.

Respectfully,
Brian Butler

Pistol River Oregon
Via e-mail



David Pratt

Page 1 of 1

From:

Sent:

To:

Subject:
Attachments:

Mr. Pratt,

Ken Helm [kmhelm@comcast.net]
Thursday, November 18, 2010 2:54 PM
David Pratt

ORCA Comments, November 18, 2010
CC Comment - November 18, 2010.doc

Attached is a letter for the County Commission record for DR 1001. Can you please confirm that you received

this e-mail and have placed the letter in the record. Thank you for your help.

Ken

Kenneth D. Helm

Attorney at Law

16289 NW Mission Oaks Dr.
Beaverton, Or 97006

503.753.6342

11/22/2010
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KENNETH D. HELM

ATTORNEY AT LAW
16289 NW MISSION OAKS DRIVE
BEAVERTON, OR 97006
TELEPHONE E-MAIL
503-753-6342 kmhelm@comcast.net
BY E-MAIL
Curry County Commission

c/o Dave Pratt, Director

Curry County Dept. of Public Services
Courthouse Annex

94235 Moore St.

Gold Beach, OR 97444

November 18, 2010

Re: Comments on water issues related to DR 1001, Crook Family LLC - Tentatlve
Destination Resort Master Plan :

Dear Commissioners:

The following comments are provided on behalf of the Oregon Coastal Alliance during
the open record period provided by the County Commission. The mission of Oregon
Coast Alliance is to protect the Oregon coast by working with coastal residents for
sustainable communities; protection and restoration of coastal natural resources;
providing education and advocacy on land use development; and adaptation to climate
change. ORCA’s members live and recreate in Curry County in the vicinity of the
proposed Crook Point Resort. ORCA provided comments to the Planning Commission
on July 8, August 11%, 25%, September 2™ and November 3, 2010.

The applicant provided additional information on both domestic water and water for
irrigation and fire suppression prior to the Commission’s November 4, 2010 hearing.
This 1nformat10n purports to prov1de estimates of domest1c water dema.nd and evidence
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